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How is (or Should) the Performance of Academic Researchers (be) Evaluated?
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A OB WREREEIC, IFET bbb
ZAMERED [#] TH B Lo — i S R
STz, FINMREDORET ZIF 2D 5720
DL e ML HER S, FRFIEA LT
bIF OFVHEICHR LA/ L L) Lo &
127 ofze ZORER, LICoMns L5z, B
e ORI A OB 3 2 WI5EER ) A
EARCIEREED IR bR 2 & ) Bk s
Nar5E MR IS K912
Garfield & IS IZ & 2 Bt £ Bt 5 R L 72
b OEDDERIZ, WXLDT—F X—=Z2LT
5o HFEIE Web of Science & L THISNT
WD EA T = N = 2 0E, M) 1L Web of

7&07’:0

2.3 BEEBRICKHEENHREBM
DO & AXBFRZ W AY, e O E R
BIRFAT DIEIZDWT, HARDIRGEIZEE L TH

Knowledge & L T. X 1% 1) Garfield=ISI 7% %
WL72b D72 o7z (BRI ISI O RZMkHE T H
% Clarivate Analytics [[HThomson Reuters]
AEHEE) . ISI SR BIIE a7 —
YNy =V AT 4 7T TRA L TWds, A
Y=y POERIZEoTY 2T ETING
DT —F N— AP ERLEEESHES 5
L SCIRIF % & O s HRIE I — B & T
WOTHEZTHEMRL LR, ZOER
B EHHED D H o 720
2005 4E I\ T RS EE N OB e L & % Kb
3 hiE # (hindex) A% #¢ F & v (Hirsch,
2005) ZNA [HEMEZEOME I I 2 =71
NOEBE | ZR$SIEEE LA b S &
o TWD, HHHREFEDO h X, [ £ O
RENVFHEL LWL D) B hFEPLEFIH S v
ML h ARD B &) iz i ROfE]
Td b, BITE. h %1% Web of Science 7% &
— & N= AR Y — V20 & il HLA
RLIENTEDLEIR->TBY, ZOBF
B2bdHoT, IEROBBLAMEDOEEIZ LI
LIEXZWEINLDIE, $TILBRZEB)TH
o LLWIERED O—TH L&D L TV
NS O R HIBEAE IS 5 2 L IIAEY) T
HY. FRPKICELZOTERZVPEV) T
b7 3N Twb (Marson, 2020)s Z DIT A
b ST I IR THEMOERIFHMIZIZED
BTEASEVORRIC o TBY) . ZOfTE#EE
ZRIETAE ST > TE TV A,

% LT 1989 412, ik [E 7 RS
WiE (LT, RiE) OfER7E - 72k k),

WHREERAEBETHF B E A2 Nol00



M7EEHOERNFTMORAEZ B o T
DTH b, HErEid, 3TIZ1977 FICRE DI
A2 SEFSEAEP OGS S L OWEME
XN TBY., Zhrd 124712, WY
WHERFliO—3R & L TASY v 742 AOWFZESE
T % S LSRR 3 2 AR EE O VB A BRI 3 A
7oo T ZTHERL (1989) B I oz i
Garfield=ISL i O 5/ - #yIH Ay b —2 %
i b DTIEZ% <. HFERDEER O M 2w =
bTh o720 WIFEEOTFHGE % KWRE D 1
FEEICE VR LORR—VHTE Y . BfgeE
TEoR—VHfl, %) [EREE] 25HL
72OTHBH, LA LHEIESCL = IF (i fiii T
BOHT, CORRTHFIZAoTWEDro7zd
DEEbND,

CZTHEALAZVOIR., X [E] O
REHE (=) IBEEL CWwh 2 &2, &
Fift & QM BEMFEICBWS Nz b 0, FR
EVO) BEMREMPE 2RI L2 D72L LT
FNLL ORI I B AR E T, — AR
THEVOHR—ORETHEL WS, DF
D, FEREE - BRI S RS, B
ENTHREDOENI 2D LT, ENORLE
A TH ST B D72, Garfield ® SCT i3 F
S CORTEPEAOZHNZHDTH Y Fiif
WX [E] LwH. g CEMEUAM

3. ZMEHEDEE M
3.1 EEMFEORSE
oE B YA R AR RE D B RE &2 WL 5 D

(WA R < DR AN U/ ive R U ot £ AR g U]
Az AT AR E LT ) 2

Whgesi & i3 (THHNE) » 2

I ERE)S

Ml CERrozbnE, [HF] L)
RCO—HEEROIEICERm L7200 22, i
T TINZITIES ARSI, bbb L)
(207D TH b, HHIZZDHTIZERD L
WEWV) PEERRABDRY i), S
SRAZ IS &P ERfbic L T o
TWwb,

B ICHAATEZVEVIDIE, TOMHIC
BRSSO R EEMICRA SN FHHOV LD
Thasb (R, 2011), ZOZ L LEDLETH
2B LML, AR L2 EoD [H]

ERAHOM FIZHE S Z L 138y F T 05
AR L)L, HELTW 02D
Lz, EBFWNEZLHEL LW/
D FXOFIH - BEIHBIFRIC X 2 ko A g
AEEAZHOPIHI T W o8 T2 7
Vo EOREUEICHEL TV 2SI TH
&, HoEsbo—SLFHTHrL EE o)
WRERZEBLZOTERV LTS, &
L C. Garfield it D@7z 2L O¥END F
NDICHLHN>TETWLBIRER T Z2 L. M
MPNZEZETHRAAT o2 LOEKE.
WFROBGE 2 HN S e dro 7z & @i 72 - 72
EUINH/ETHOTIE AL, b ) —EREmIYIZETE
fli LIS 2 &5, FMEMETHO e s 2 E
ZAHBINIIOD S Lt v,

K & W (Seglen, 1994; Lawrence, 2003, 2007;
Greenwood, 2007; Caves, 2014; Marson, 2020; &
L2021 2 B ORI EITIET 5123 H



7S AR OFF 2 FE T 5 113X 5D & A
RETEC, KEORBVWMENTERVWOTH
%o 72& Z X SCU/IF i HMEEIC/ I S
72 DFIH T @ R E$ B HEBEFICTIH
SN BEIE A v (Marson, 2020). L A
LU BRHERY 7 RO ERE 1 Ay 22 P 5e 6] & L
TSN L, RELaEBNI2 b5, IF
32 ORI E N DM £ DL SCI D
IR E (L TF PEEICm VW2 IEE TR
HEEZ BT I3 4 OMERED [FT)] Z#ic#k
b L TwbEEw 2 & v (Seglen, 1994
Greenwood, 2007) o 5HOEAT 538 T L 125
B OSE R MBI v, TF
ERFEFOLVRLITEE 25 I LIS
NTHYH (Amin & Mabe, 2000). fiff 5z M E
(2 & o THMIRH O MW7 (B2 Ak
[Lariviere et al, 2006]) IAFNZ% 5 L. #t%x
HEZLTHDPOEITOTHITLICE LD, &
72IRBEERIE T3 2 o E R FRE R E O PE &
BT 2720 DOFMENEE S EETH ), Lk
LT EHFETHSCIRIF TN L NER
MrBERT 52 E12% 5 (Hicks et al, 2015),
ZOEOEETHELNIRIR L. KENH
RbREWw (EA, 2019).
CNOFERAORRE LI O E &

3.2 54T VUFEH

Bt B2 bl 2 n s O RE S % LT
LR L T E I I 2 =7 4 ICBEELD
O, ERAIREEOBY) 2 IO TG &
FERTE O [2021] 2520 9H BDOWL D
POBHEEFLOTVE), HILHEKRT, Th
LOHEREE LTHRESNLON [F4 75

TR 2 E N & 5 W I3 & OWFZERLE L Mg R I
BT 52 EE, BRESKE V. BIEE I
R OFH 7 & OMEEEIIER S 2T S &
I IF OFCHEREICBI S N7 R S
BV, €089 i Le&iE L TV 5%
FIRRWIIEE, LW FFlREDE®H L TL
¥ 5 T w % (Lawrence, 2003, 2007), Caves
(2014) &, ZofEEzE [HA X7 b7 720
% — i i ¥ (High Impact Factor Syndrome:
HIFS) ] & %A T#fl LT %, HIFS 235
LoE, AL LTHEIF OGS LT #
TERFTEV) T Ly vy —IZBTT, Wi
AIEEZBHPTIRRIZZ o TWDH EWVH) RS
% (pkiE, 2021)

INLOBEIZHPT L, §TCI2T -
0y SO IEPEFRERETIX. B ETOHFE L
FHEMELTED L) IR 52, S
BT A% SN TWw b (Giménez-Toledo et al,
2016), 1= (2017) I SOBH % EF 2.
HADNIL - & R5HTH B OWIE7 I &
ML OBREBBYICHEL2BL, &1
B EENHAEEA~NOERZ S ES2H
DFRE L THEBWIZEE L TnIRELELE
RLTW5,

Bl] TH» 5 (Hicks et al, 2015), Z#iix, 2014
FAZT A 7 2 RFTHME S 725 19 IR EL
WMIFEEREFETOY a -7 LRKED
Diana Hicks O & N— 212, 74 7 ¥ K%
BHEEHdi 2 » 4 — @ Paul Wouster 5 A%l -
Tz 10 DFANCEE L, HENEEHO

WHREERAEBETHF B E A2 Nol00



KE W (IF 2D TEV | ) Nature 12563 L
72b 07, ZOREEDOFEMIZ OV TII/NESE -
FHh (2016) 12X BT A 7 2 IO & —
L= P BB E 20,

DT A7 10 FAN:E=IREO®
Ha L (o, Z2UIRboTED L) &FF
MOHERBDOPEFLDHTREH, 2T
EZ209H b, FEHLMREEICBWTE I
FEELEADE) LD 4212onT, BALOD
WS 2, REOKMEIZ, & LTHEEBLV
ETFOMEEDN., HEOMEEBLLTED X
IBRLDEAEEL T SZLBVOREEZD
BOHZIZHEYIBLDTH D, Mk 7o
T NEEoRHiit SEICB Wb O TIER
Vo D7 A 7 YRR O HAFERIZ/ANESE -
Fral (2016) 12X 2R (94 7~ FH o HP
2@ 5 HAGEM & [H—) 12# > T2 A5, — .,
Hicks et al, (2015) Z &ML CTIEAHMEIE L 72
EZHDH D, HEHITIEROA) T F LT
Hbho BEFTIL. I0FAOTNTEAFEE
L CCRICIBIT 2,

REI 1 EEMFMEEMRICEL 2 EMEHMEEE
DEBICAWSERETHD
EMRPMEEEA DR OFFL, &< T
LEMN (EN) THERIZLEWHIDONTA
7Y EWHORKIZ S 2 lER7E. 720 OF
1% Theodore Porter (1995) (&, % [H
LOFHMIZICRITEEN LR b DOTH Y . HRA
WA IA L TR VEM O Nz b—
ARY —=RMENER AT AT % E—I%M
Z [, POFBIC] RTLED
A L7 E SIZEENRFHERENSZERSI N TE

Whgesi & i3 (THHNE) » 2

72 EWHLNIIL TS, ENHDSEMZRER
[N I Bk -> TE 72D HES DRI D
T 5o weEEHiliE E a2 i s 72 b
DTIEF AR, D LAHLDIZ, KEaH 1 HTHE
FEOLMEZ OV TORLESIH L 72H L#—
. 295 o Tk, [HWREREZDEL
TOH W= Z FTEld % ol (A .k,
1972: p. 86) 0 ZALEFFZEDOFHiTIX 22 < £ D H
W xBNTIEEZD, T4 7 R L 2T
DERTHY, AEOERBRIZFID TEL S
b,

[REI 2 #P5. JI—T. AREOBIZEICES
LTEBELRETH L
THEALbRY I vl LRawas, Bk
FOFMBCR (FFERL) /BT 57200
BFEHEOHEETIE R R ORI %
HIEE LTAIEMR EHEFEEL LTI E D
BFEEICL > CTHEERHRNEGTH D . SCl/
IF %2 EOEEM/EZ T TIEENS OEE %
IEBICEHCE LV E V) DONRETH %,

[RAI 3 BAI-MBHHAEETFLI &
FMITEN & o TIBEFELDI DO FEHETEHE V2
BRITEHSINLEZ LB L Vv, LA L,
& I AR R O 578 TIRE R HUs O R E
WOt EELMEGTHY . KREZD
IO FETHN TP L VRN L LB
L, BARRSERESY - TH0HTH, %
NIRRT B, BRRELR & RO RE
Hx b D5 I A7 { %\, Hicks et al. (2015)
d ARS Y OERFETZHDIF OEEGE
MRS~ OB L BIEL TR 2 ET VD



MR T A ) I OT— ¥ % flio 7-WF7e 2 B9 L
THEY, MWIROFEERBRME L Vo 2 HE
A RRESER I N TR IREE TR L TW»
5. HAOBKIZEVWIILTEA 22 TTl
wEBbLNLA, #HIZE AL [EEHOERN
G0 IF 2o TBL I ENRLEL
590

[RAI 6 DHFICLYRKRESIFADOERIIELD
CEITBEE L

AR, & ICAR TR, IR %
HATEL LT T2 2 D ESCEER SR
T &7z (Lariviére et al, 2006)s 115 D55
T HATE OFHIL AR P EE 18 S Lo
XEVELLDOTIE R, R EZ ED LS
R TEHET 2 O AL, 5B OFE
L2 ETADPRE, MmO L) & [
Pl oNAETIER, BELERIZOWTORN
ZRIIGABRLDPETH B L) D)5, HiTHE
DR 12— L5k 0ELETI2HHATHLY,
—Ji AU ¥ a—F —RBEER RS CILE
BEHEOREERE (TO Y =T 4 Y 7 A) B,
Al & o TR EMEE (v —F ) XD
FmCEHiiSNE 2 b H b, MDD L EES
HTIFRROFIREAT PN 22 MRE L ) e
TELLIELIER Y. BUiOZ/AlR NI LD
HoT, Ml 220%F>TwbE k]
EVo EHEMEML T 5 &9 72,

COLHICTA T EHIZEREHTOD)IE

10

W E 272 T ERN R L IR O I E A
I L TN, 2o bR R &
I FIRIEPHEICET L7200 D TH
Dt % 7% HIX, £ D% IR IE L EA T
R7Ze
FIZHBAR72 LISV IF 2 EOBUEFT & 7% -
TV ERMRENIL LIS L)k o7
DIF 20 il e, & < IZE RO R DR
DZETHDbo FLEETE LD TV RVO
THh, REAKL 2oL, A LLD
DIE > TV, &RELED L) I80%E
LD TIEZ <L RIS Z IS L 2 s o
WIRIIZH B o
e OFHMIRIE 720 T < HIFk D L RE

EEONHER Y AT L HIEL BRI EY T
By, BIED LD %, FMEMEERLE L
Ehichs7z0ids3EEoZ L TiIRw GE
MldfEE [2020] 25H). 19 X2 5%
P ZIEHE L 72 Charles Darwin (3R ZF i C b H
WTWERDS, B AERIEFE (£E/ 77 7)
THRELTVS, bo b bBENIFRE LI
ELHMBIIZRIIFEI N T D [HEORR]
(Darwin, 1859) (& ZDMEITH %,

=4 YORFRIZERLE V) 2k Tldk
Vo RDULED LW LRESLRETD R\, 7225,
SORR TR L ShTWwD [l 72
25, WOTH EZTOMIEHE/L LTROS
NTELOTERVI EIE, L TBLINE
PZERS, BROBEEDHRA LA T, ML

THRHLTBI I,

ul
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4 ARG R ——HEZEROME

PR R RHE AT, BE (B X O
%) THN L&D T4 7 iR RER L
TWVBLIZENRLIZ, HABEHBLTWEESE->T
b I, ENZFIZ, T4 T EHOBEZEEN
LCERETEDLLIATHH D,

=, Flle A Lo TnE, LFE
BOMBEICOWTHELTBE v, FEIC X
LEATOE NP REVERIENS 7S, 3 TITR
R7zE I, FRFFB IR 5 L/ %
HAEAIZH % (Amin & Mabe, 2000), 3 #H
BIEALRTIEA %, BRBFERTIES VW,
2000 4E O 7 — & Tk HRFHE R M G L0
0% PHBEHE TEIPNTHDOIH L, #hex
FRIEAT% . NSLHRIL 10% O A EE &
DL TH B (Lariviere et al, 2006) s

PERSEREIR Z L2, HRBFER T D BiATE
27 % L RFEEBRIV R B, 22 TEHH
15 L EFEO—H O HEAETIT R,

—IRXTZELEEVHET LGOI L%
ML CTwA, Google Scholar CIf U4 O
CEEE L TRFETH LB L TAL L (2021
£ 2H 4 AMFE). 7oL 21F "neuroscience” %
F -7 = FIZHTIHBDO L VIHIZ 10 ~— Y H
TTICHTEAXMEZRIRIZLG A, W

(N=76) Tl &ZEZHFH O FHMHE»P23 A
(SD=144), W RfEH 2 N D2k L, bt
PRV -HATE (N=19) TIEFHMEA 16 A
(SD=090), HHfE 1 NThH o7z, FHMEDE
WIFERTICE R TH 5 (=253, p=0.007) [# 1],
IDHEMPYLHELF—T— NIIfE) &, WX
DEZHIISOHIIKRELS LD, T2k 2 1E
"hypothalamus" (=K T#E) THRELTY A
N7y T ENEm L (N=50) 033 H HKILF
A 45 N (SD=499) . fili 3 A TH 5 [#£
1lo COZEMTRETEIREHRIC LS T

ol

£1 WXLRTROEEMOEL
(Tab 1 Comparison of the number of co—authors beween articles and books)
Keyword "neuroscience” "hypothalamus”
Article Book” Article Book
N 76 19 50 0
No. of co-authors
Mean 2.3 1.6" 45
SD 144 0.90 499
Median 2 1 3

Searched by Google Scholar, on 4 February, 2021.

1) Textbook not included, * Significantly different (p<0.01)

1
)

HATETLHBEOHEIILZ LB L ., @
LTHRAITFZ DD EACH D, 2

Whgesi & i3 (THHNE) » 2

OFECE, IRBRICBIT 2 [ERE] 0%
EIZE B EZZ BN, (EanlkE v ) DI
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RERELEN, DR TEKRE WRERDH
FHENOEERE 2 D7 EIMAFET L EAE N
EERTBI ). NIGROEFARILFEMETIE
COEEVIIE WA, BIRER O FER G
LTI, [FHEE] LEoThvnrd L
L7 v, Z M % Roland Barthes % Michel
Foucault OfE# & & #5217 Cam U 5 R8T 1
FITE VA, BREVRETE RV L -
Jo BRAIZHRFTAR TS AT HER A
EARD

EmER N SCROFEHE L ) ER SN DIEE
WDTETH Do MHRERIN & v o 72305
FIEEACHHEMEFTICLLI0ZL, BER
WA, EEMEmR EBEFRIOE VDO L35
Vg BRIV Z L IZEM R T A DT
. HBOAHMOKFEEETS LIZLIEY —
F—Ho [Em] & LTRMES N EIZH
Bo BEEEMAHMB I, [HIEE] L LT
BRI LTy P ENDEDIE, EEITHEES
JCThrb, 77viary  THAL L TENY —
FT=RTYAY Y FOZHEA ST, Plerre

5. BHYIC

R R DA & v ) DIk, Bfges & tha s
O LDEER ) EEOPRFZITOER
REVGAMDL S DT\, WFEED. 7D
MEEB) EINDPROBRE I L BTA
T, HELSHFICSNBVOTHILTLE )
L&) bawve =T, FFlis 2 MOHE721T
AEEINT, IRBEOHRBESCHEMELF 5
XA LN o> TiE, WIEBEDET— L
WER>TLESTRVERIEINZ > THTZ

12

Cardin ®* Giorgio Armani &\ 7z b v 77
AF—DHMWMPETVT 7 FELTHITS
nbo

TER DT S NS 5B Cld 2 ofilfEIZ% <
DNEAED o TAThH &Y 2587 7 M
Mafio 28Mo [ \JRES %5, —HT
W CIEEEEDOR R TH o THOFEEMELD DK
B R EH SN D BRBHE T CladEs
TR ESN L, T, [ 1THY
T52OEARBETHTCHEETHL EE N
ELEEDNE ). B TCHANTELERFEOE
bL7-FEESL. £ OLFANEEZL L OWIE
DERTH D, TNHORBIEITTIIRESN
cERCE LCHIRIIZHIH &, iR o —
NV TIRAGROE LR LA 2 L
Uy bENb, TORDPEMFLIIR LD LT
W, FEHEAREIHCETORMETOLDOL
LTRSS, Wl LTl s, Efie s
YA L OMF T, BHEER SO STHRG T ICHH Y
FTLHREIMAEDOPEV S22 EEZDLD
b BEREV D Lt v,

Gl %b1E59,

FEMR O, FHEH 5 OFFHMIZHUIR & 37
Ly, &30 50RB8I2072T H0E)
TP BEEEELIZAL VWD, F—A M)
THEFEFNOIEIZ. Arnold Schénberg & %
0L THAH [M2]e WIT12HFEFEKZAIGEL
TV I E RO I T D o 723 IEE S % iR
L7, BB LOFEGR,
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2 Arnold Schonberg M BE#& (1908 &) (Wikimedia)
Fig 2 Self portrait by Arnold Schénberg (1908)

Lo L. MEofEll L 728 I3 LR OHFR R
TERDP O B AN, #H—a1E
W XD EEER S L A o T, L&
IXEPRRPIIZEAH L < HEZHEP KR
L2 kb dHor-bvd (Griffiths, 1978, pp.35-
36)0 &2 THIE, —RARETICHAFRE M
OMLTRBREDHEBERE B I 2) 2 LIXT
%o 1918 4E72 5 21 4F F T\ 72 FARY I = 15 2%
(Verein fiir musikalische Privatauffihrung) <
» % (Rosen, 1975; i, 2012), [ Z oA

SNzoid, FARROFEEEZARRORET
HOEBEEFRICMYE L, KRBT~ —T v
FOMELIRENSYDEET 20 o7z
(Rosen, 1975, p. 66, H ARFEMR = 2 L ook A
BRI ORL2) e TOH B & o THE K
W2 +omRL., BE0sLHWRIZETO2ZD
2 B 72 b O % &0 72 RIR O 55 & B
BT HIENTEZOTH S,

bHED A, #EFRS ZHiOH L7ATRIZOW
TOFHMEIETWME D 5o 7205, 20L& %I

e

YA
%

Whgesi & i3 (THHNE) » 2

BOBWEBEHRI AT R o720 56 2 2,
Schonberg 72 BIX RO MOIEM R 725 DOF
BAOHREEZ D, WS B HOEEMALHY
T, HEE7Z25DICTHIENTELDES
720 F72, MKROGERFE LD Y M7 =2
o E LThikiE L7 (A, 2012), %4
KD % { OWFFR LR S 1M S T w7z
Schénberg 726 DF D, EDHO 20 Wil
POFREY —VIIRSLREERIZLZ L
FENDILRVELLEOFEFETH S (Salzman,
1974; Griffiths, 1978) . M %> & O FFAli R Tl
K HLOBBAMEREE LCGER LT 225
Z %, Schonberg & ZDHETR KNz B,
WG EREE LT N TELDEES ST
JORGH

bbAHAI NG ZHBIT, FELHFELTE
HbDTIE R\ 7275 HIOBRZ L T
CNBHER (i) L ABOLHEIzE L HN,
LT EIPIIVD b0, SORROEG &
%o TV AR EICEDLE S 2 L IFBETIE
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HBH, TOREBEIZE S TEEWIZTIER L
RHREBDOTIRAENI LIE, RLTERZ W
TIEL Vv,

CoM (IZ&8F) ZhHoT. Lo LIFRER
— WIS ZEDOLH IO END b D—%
B2, & CICE IO E 34 &
B L, RFEEAERRPERI T T 210
TEEFETE v, RFICHML 522 TR
DOENDLEBBE M S W EIIEEFR S e
Vo & ZIZHGOEIID R WIEOFER T IR
BN LB hb v, 22 b%E
BEFREDV IR EDLIBLDTHLLE
RBIEBWELEAL ), —H T, TNLLIEH
MEBTELVEN) — AR Z2RXETH %
Ve, HhLEFTHOHD LG LORFE LD T
H5o

SR S (0} T VA=A =S R GRa  = 5
BHERECEL 3T THL. TTIEATOHDOEE
i 2 FEE 725  DIZT 52 &, THITRFFE
THIZOTHREFWZ, 2L T, ZOHGD

i

Ffd kL (HO 08 L Twv 5k a
1227 4) OFHiihE FhTwb e &z, &
DEHIICHAEST DD EZFTHLEZHTE
T, E2hHEFSNLVwr, ZO5EH % LR
D LINE HEPTTH LT 2FEATR L LY
RWEIICE) . FIICK > TZOBEH O E
325 L, Rz HO T L2 RnaT
1Z 7

RAIC ) —E, AL#— (1972) 0RloF
BAELDIHT %0 [722THSORMIT-MEE
bh, LCETLHAMIIBLTTO TR
o] (p.8), TNHFF L, ELWH
WCThbo 2H, EIEFTHLHAMICBLTT
DT D ANE 7 L2ICEHEL Ledy, —F
T, EEICBL LV ME RS H2H1ET72
LB, BRDHMEEIE, RUH TRIUILT
RRKEBRFENEZDL L TIETHE, WO LI T,
EDOL)IHBT ERE LD, TOHML F
7oy B RS L ORFHEIC L > TES bR
E9Th 5%,

FRE & R EFHIZ (BB RY) »OEMAOHER I A Y P ESELMOMBOR & V7272720 RR§O#ERR O —i13 JSPS FHiF#

19H01228, 19K21604 OB DB TH % o

i#

W SR E AR ERFEIS B B F5EE) L O RIEFT B OB LT 280 https//www.u-tokyo.ac.jp/gen01/reiki_int/reiki_

honbun/au07410491.html [2021 4% 2 H 4 Hf#ERE]

@G F YO R~ A= V121 Hicks et al. (2015) 12k 2 HEE 0 BAFERE &L 23 7 EFER & BIFFR 2 & 5H 5 (http//

www leidenmanifesto.org [2021 4F 2 A 4 H##2]) .

9 A v s =3y b ECEAEROS AR L TV A BUE, MOBHE L V) R (B X ORI L TR HMOEER) 1k [H
BRIABREI L] &) BRI, BB D 259 b0 L ZORMBICERKT L2 L 2H8H 505 LALEDZ L&, [BUHROFHE
HNEDE) B ODTHEH] FHOMETH L. F LWIHRA T4 7T & flio TERITEH TE 2 NI LA LATIE L v,
=T, BATOFHEIERE IR o 72 CIIE M A AR R T IUE R O WO NS KEBn D,

W Bnamic, 2021 4 1 ABUE, BRI OLFEE OB SRR 5154 AT, 2015 FICHHENLH AN F-YHEFTFO L
D72% 9 72 (https://currentndl.gojp/node/28498 [2021 4£ 2 H 4 HiER]) o
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Oz ORMEZ S % Schonberg H &1 B 72 b OMERSEEROY & LT Tl % BB EHO—B L LTHESIT T (Rosen,
1975, p. 65)c ki3, HANIATHASLDOIE—L LTHETEETCTUINT WV E W) EOKEE %% b o 72, HEBL T
HHiTbdH Y (Schoenberg, 1950=2019/1973) . AWEIEE) & BB TEENIAT 550 b 0 78 L Tz (BEF, 2005). g4l
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How is (or Should) the Performance of
Academic Researchers (be) Evaluated?

Osamu Sakura®

The philosophy and methods of evaluating outcomes of research activities differ widely across
the academic fields. Formerly, these evaluation frameworks were based on each research field
scenario, but recently, quantitative measures have become popular and are being applied across
various disciplines. The frequently applied measures are, for example, Science Citation Index for
articles, Impact Factor for academic journals, and h-index for the individual research. Although
these quantitative indices are helpful to visualize the dynamics of the production process of scientific
knowledge, they are inappropriate measures for evaluating the “excellence” of individual researchers
and academic journals because the variances are too large. In addition, the citation data mainly
cover articles published in academic journals; thus, evaluating the achievements in the form of books,
such as textbooks and monographs, is difficult. Therefore, applying these indices is inappropriate
for researchers who put priorities in publishing studies on specific fields such as humanities.
Nevertheless, conspicuous misuse of these quantitative measures has been increasing, and they have
been applied as criteria in personnel evaluations, such as hiring and promotion, especially in recent
years.

The Leiden Manifesto, published in Nature in 2015, summarizes the problems with quantitative
measures and proposes 10 principles on how research achievements should be evaluated. It
states that the qualitative approach should take the main role in the evaluation, whereas the
quantitative measures should be used as supplementary. Moreover, the evaluation should consider
the characteristics of each field. This present study introduces four principles among the 10, which
are particularly important for interdisciplinary research and education organizations. Furthermore,
it reconfirms the necessity of multidimensional measures in the evaluation of interdisciplinary
achievements.

The evaluation of research performance is a dialog between academic and public society. It is not
only a reflection of the academic researchers desire or the requests from the public. A research

evaluation is a communication between different values of both parties, and therefore, difficulties to

* Interfaculty Initiative in Information Studies, the University of Tokyo; RIKEN Center for Advanced Intelligence Research Project (AIP)

Key Words : Evaluation of Research Products, Quantitative Evaluation, Qualitatative Evaluation, Leiden Manifesto,
Interdisciplinarity.
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a certain degree are inevitable. Those who are in the midst of this evaluation process, especially the
younger academicians, should not accept only one of the assessment measures, but rather seek a

compromise between the two to overcome the underlying issue.
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Fhzho [l (Abilities) ] %##E4A L, #M
FIZHRLEAY . 4F Tl vHBOHE % Y)

NTIERR A5 Aok

DRHZH) EwHEETHL (Fig 3).

Y PT =27 2@ LETROZRLIVMY T2
IO, SESERICHPWTRIZR S
(Fig. 3). #l21EX, HREETFRERROKERZ
ZUTHY), B TIIEEBL TE b EHEZ

25



=

oA (Internet of Abilities)
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6. 1 Ovvwoqy
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b5,
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LTRELIEEDRZ 5T 5. 2B M
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IoA 3 IoT DERBEELESZ 226 Lkw
Tz R 2R, 56N HHe &
Y- Az RS 2MHFPAMICE TIERS L
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B0 3 Wt ZE BN DAL O S A 5 JE IR % 8
8L, NORT A OVBAEETAL-X
WCHEERBBIL T, ZORTAIIV Yy 2 A

1T HFHREROYLE

RFq4 L TaRy F2flioT, ®EEHhoOx
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XTI, BHETREIL, 72774 ATLA
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L7zhTcx2 (Fig 7).
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b59. SOHMDEY 7Ly MK E— KL
LTBY, BATOMGEPEIRENDL 20, K
T4 S RMORIDD»D. AT OBARIZ
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[HER DR 2O ENEETH D LFVT
Wh ZOLHIZ, HOE S0 SEIEER L
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Fig. 11 FO—2IZ&k 2 EBBOENBERESDRE
(£ : FO—VIc&5mEE0ER. A SEENEAdT 8845 ©

Lo THMNT 22 LT, HIOVEERHEMARS
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8. 2 KikEDI-ODKRNEERRADIRE
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3D AR = % I L TERB ORI ICE
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Fig. 12: AERAN DD T+ —LEHR?
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X, MBEBZHEL 2S5 HTOESZEIEL T
WL BT OMEEE, HEZT TR (MEE
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The Prospect for Human Augmentation
Technologies

Jun Rekimoto*

Technology for expanding human capabilities is progressing rapidly. Recently, academic areas
integrally pursuing these technologies have been referred to as “Human-Augmentation” or
“Augmented Human” . In addition to intellectual abilities, subjects of human-augmentation include
physical abilities and existence of humans. Not only will we further strengthen our normal human
capabilities, but also the ability prosthesis and ability recovery of people with disabilities and elderly
are also important areas of human augmentation. Related technologies and research areas include VR
(Virtual Reality), AR (Augmented Reality), HCI (Human-Computer Interaction), wearable electronics,
telepresence - teleexistence, cyborg, robotics, artificial intelligence, sports science, rehabilitation,
biomechanics, prosthesis / artificial prosthesis technologies, wearable computing, implantable
computing, Internet of Things (IoT), sensory substitution, sensory cross-modality, brain-machine
interface, cognitive science, and more. Its application area also covers a wide range of fields such as
collaborative work support, remote communication, sports training, rehabilitation, medical, education,
entertainment, and media content. Human augmentation is an advanced and highly interdisciplinary
research field that crosses these areas. The extreme state of a state in which a person is riding a
horse is called "the unity of rider and horse." In that state, the boundary between humans and horses
becomes ambiguous, and human ability and horse's ability are all blended. Similarly, the ultimate
form of human augmentation can be said to be "the unity of human and technologies". In this regard,
technology is not conflicting with humans but fuses naturally with human capabilities. Due to its
synergistic effect, the performance which can not be obtained by either machine or human will be
exhibited. As human augmentation becomes generalized, the structure of society as a whole will
change, as well as how to use technology, how people work and how to interact. This article outlines

the area of human augmentation research which can expect such multifaceted ripple effect.

* The University of Tokyo & Sony Computer Science Laboratories, Inc.
Key Words : Human-augmentation, Augmented Human, Human-Computer Interaction, Virtual Reality, Augmented Reality,

Telepresence
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Itsuko Yamaguchi®

The Rise of “Global Information Law™;
Centennial Perspectives on the Conceptualization
of Japanese Information Law

1. Introduction

1.1 Unprecedented chal lenges of hybrid tradeoffs

Surrounded by the unprecedented uncertainty
due to the ongoing coronavirus disease
(COVID-19) crisis, digitalization of conventional
paper-based processes has been accelerated,
thus inducing a wider range of digital
transformations in how we communicate, work,
and live our daily lives. This raises concerns
about some recent trends in global data
governance, where flow of data and information
is increasingly mediated and controlled by a
limited number of multi-country private platform
operators and technology companies, and so-
called “black-box” algorithmic decision-making
systems are gradually implemented for practical
usesl.

While there are pros and cons to tougher

1.2 CGelebrating the 100t issue of the journal

To celebrate the 100" issue of the Journal of
Information Studies, whose first issue was
published in 1952, this article honors a founding

frontier spirit of this journal in responding to

regulations on platforms and algorithms, it is
extremely difficult for an individual end-user
and even for a sovereign state to have a clear
overview of what is going on in today's globally
connected societies.

How can we know, assess, and verify the
unprecedented benefits and risks brought by
innovative cyber-physical hybrid technologies,
and make laws to meet new challenges in
balancing tradeoffs especially relating to civil
rights and liberties such as free speech, privacy,
data protection, national security, and secret
surveillance? What lessons, if any, can be drawn
from the Japanese experience from a

comparative law perspective?

new challenges emerging with the latest
technologies of the time?
This article aims to clarify a strand of

intriguing recent phenomena in global data

* Professor of Information Law and Policy, Interfaculty Initiative in Information Studies, Graduate School of Interdisciplinary

Information Studies, The University of Tokyo

Key Words : Information, Law, Privacy, National Security, Online Platform, Algorithm, Transparency
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governance, which might be broadly conceived
as the rise of “global information law”. It
investigates the global reach of domestic and
regional laws that govern transborder flows of
data and information. It proceeds with the
following four steps.

First, this article starts with terminology of
key terms, in particular, “information”, which
has a connotation of a dynamic “flow” or
circulation and underlies the conceptualization
of “information law” in Japan in response to the
so-called “informatization” of society roughly
since the 1960s (Section 2).

Second, it reviews some cases of power
struggles relating to transborder data flows,
privacy, data protection, national security, and
online intermediaries and platforms from
comparative perspectives on laws of the United
States (US), of the European Union (EU), and of

Japan.

These cases highlight the increasing role of
online intermediaries and platforms in US
government secret surveillance, and concomitant
EU judicial and legislative moves to extend the
global reach of laws relating to privacy and data
protection beyond borders (Section 3).

Third, this article points out another line of
recent legislative proposals pertaining to such
global reach of the EU laws, which lean toward
a more expanding scope of platform regulations,
and also takes up “black box” issues of
algorithmic decision-making systems in the
public sector (Section 4).

Fourth and lastly, it concludes by discussing
the potential global reach of Japanese information
law as a way of illuminating what we value
beyond borders today and tomorrow - a matter
requiring further investigation in today’s globally

connected societies (Section 5).

2. Terminology of Information, Data, and Knowledge

Let us take a brief look at key terms.
“Information”, “data”, and “knowledge” are not
always interchangeable terms. “Data” seems to
have gained a wide symbolic use in the context
of digital technologies including machine
learning and deep learning of artificial
intelligence (AI) during the last decade, being a
vital raw resource to fuel innovation and the
digital economy®. For example, “data” is said to

be one of the “the main elements that compose

48

AT", together with “algorithms”, and “[wlithout
data, the development of Al and other digital
applications is not possible”™.

“Information” is typically contrasted with
something tangible or physical, but it has been
conferred a deeper and richer meaning in Japan.
For example, while information is frequently
perceived as “equivalent to a mere fragment of
‘data””, it can also be understood as one of the

“foundational concepts in the Universe” like

WHREERAEBETHF B E A2 Nol00



“materiality” and “energy.”

Furthermore,  “information” has  been
conceived in socio-historical analysis in Japan to
be closely associated with the aspect of military
“intelligence” during the 1920s and 30s. Later,
in the 1960s, its principle area of application
shifted from the military to the economy, when
people became aware of numerous social
changes triggered by the advancement of
computing and communication technologies, a
collectively  known the

phenomenon as

3. The Rise of Platform Powers and

Since the global proliferation of Internet use,
there have been constant power struggles
across national borders over who governs,
controls and owns information, data, knowledge,
and any new intangible form of values.

Yet, as online intermediaries or platform

3.1

Particularly since the revelations by Edward
Snowden in 2013°, individual Internet users
around the globe who depend upon US-based
online services have become alarmed about how
far the US National Security Agency (NSA)
could go to access bulk telephone meta data and
Internet content within and outside the country,
how significant a role telecommunication
carriers and Internet service providers could

play in cooperation with the NSA, and how

difficult it is to establish standing to challenge

The Rise of “Global Information Law” : Centennial Perspectives on the Conceptualization of Japanese Information Law

the

“informatization” [Joho-ka in Japanese] of society
or “information society ®. It is noteworthy that
information is essentially conceived as a dynamic
“flow” or circulation, whereas knowledge is
rather generally understood as something
capable of accumulation or storage, as a static
This article uses these terms with

which

“stock.

such  connotations, underly  the
conceptualization of Japanese ‘information law”,

as referred later in Section 5.

Global Reach of EU laws

services, such as search engines, social media,
and cloud hosting, have grown to be essential
societal infrastructure, a nascent ideal of laissez-
faire openness and the Internet's democratizing
effect have undergone changes, especially in the

context of clandestine intelligence surveillance®.

Foreign intelligence in corporation with online intermediaries

the constitutionality and statutory authorization
of certain intelligence-gathering practices by the
US government for national security reasons.
For instance, regarding the issue of whether
or not the NSA's bulk telephone metadata
program for virtually all U.S. citizens constitutes
an unreasonable ‘search” under the Fourth
Amendment of the US Constitution, the US
federal district court in Klayman v. Obama

courageously held that it does, whereas the

district court in ACLU v Clapper did not™.
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Nevertheless, the Klayman court flatly
refused to address the issue of the NSA's
“PRISM” program, which allegedly collected
Internet data content of targeted non-US
persons located outside the US, pursuant to
Section 702 of the Foreign Intelligence
Surveillance Act (FISA) of 1978. This is mainly
because the plaintiffs had not alleged sufficient
facts to satisfy their burden to establish standing
under the standard set by the US. Supreme
Court’'s decision in Clapper v. Amnesty

International USA on February 26, 2013

The same district court in Klayman v. NSA

revisited this issue on November 21, 2017, added
details in the reasoning, but eventually dismissed
the plaintiff's challenge to the PRISM program!2.

This inevitably ignited serious transnational
privacy concerns for the rest of the world
The US government subsequently introduced
legislative amendments, organizational reforms,
and strengthened commitments to transparency
principles in intelligence = communities'.
Nevertheless, more significant repercussions

came from the other side of the Atlantic, as

explained next.

3.1.1 The CJEU in Schrems I: The “essentially equivalent”

The Court of Justice of the European Union
(CJEU) handed down a landmark ruling in
Schrems I (C-362/14) in October 2015, which
invalidated the European Commission's Safe
Harbor Decision on transfers of personal data
from the EU to the US, pursuant to the
“adequacy’ requirement of Article 25 of the
then-effective Data Protection Directive 95/46/
EC.

The original proceeding of this case was
based on a complaint by a user of the Facebook
social network, who was an Austrian national
residing in his home country. This Facebook
user asked the Data Protection Commissioner to
prohibit Facebook Ireland from transferring his
personal data to Facebook Inc. located in the US,

claiming that the US did not ensure “adequate”
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protection of personal data against surveillance
activities by public authorities, with reference to
the Snowden revelations'.

In the reasoning, the CJEU took into
consideration particularly that US law permits
the public authorities to have “access on a
generalised basis to the content of electronic
communications”, without providing “for any
possibility for an individual to pursue legal
remedies” relating to access, rectification or
erasure of personal data. According to the
CJEU, the Commission must find that the US
ensures a level of protection of human rights
“essentially equivalent” to that guaranteed in
the EU legal order, but the said Commission

Decision failed to do so®.
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3.1.2 The CJEU in Schremes [/: Mandating a tough assessment job?

After the CJEU ruling in Schremes I, a
renegotiated framework of the EU-US transfers
of personal data, the European Commission's
Privacy Shield Decision, was declared invalid by
the CJEU in the Schremes II (C-311/18) case in
July 2020, whereas the validity of the Standard
Contractual Clauses (SCC) Decision was
maintained by adding up certain stricter
requirements!s.

In so doing, the CJEU avoided fatal practical
consequences on EU-US data transfers.
However, the CJEU still maintains that it is
“apparent” that Section 702 of the FISA does
not indicate “any limitations on the power it
confers to implement surveillance programmes
for the purposes of foreign intelligence or the
existence of guarantees for non-US persons
potentially targeted by those programmes’, and

the US Presidential directive issued in 2014 does

3.2 The Global Reach of EU Law: The GDPR and

not grant data subjects “actionable rights before
the courts against the US authorities”".

Regarding a data transfer pursuant to the
SCC, under Article 46(2)(c) of the General Data
Protection Regulation (GDPR) enforced in May
2018, the CJEU says that the controller or the
processor would be required to 'verify” on a
case-by-case basis whether “the law of the third
country of destination” ensures adequate
protection, and to provide “additional safeguards”
if necessary®.

It appears that the CJEU mandates a quite
tough assessment job for not only the European
Commission and the Member States, but also
the controllers around the world who transfer
personal data pursuant to the SCC to probe into
national security laws of the third countries of

destination around the globe®.

“Adequacy Decision”

3.2.1 The global scalability of EU data protection law

The CJEU rulings in the Schremes case is
pathbreaking for their global impact on
transborder data flows, but this was not the first
case. The CJEU ruling in Google Spain (C-
131/12) in May 2014 was a forerunner that
paved the way for a globally scalable reach of
data protection laws of the EU and of the

Member States.

This case is renowned for recognizing a right
to request the search engine operator to delist
certain search results or a so-called “right to be
forgotten”® under the then-effective EU Data
Protection Directive of 1995 (95/46/EC) and
relevant laws of the Member States, which was
later explicitly codified in Article 17 of the
GDPRZ%
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3.2.2 The CGJEU in Googl/e Spain under the Directive of 1995

Even under the Directive of 1995, the CJEU in
Google Spain had already indicated a striking
way of scaling up the territorial applicability of
the EU data protection law, through an
interpretation of a “controller” of the processing
of personal data.

According to the reasoning of the CJEU, the
operator of the search engine (ie, the

headquarters of Google, Inc. located in the US)

3.2.3 A less spatial “territorial” scope:

In comparison with Article 4(1)@@) of the
Directive 95/46/EC, Article 3(1) of the GDPR
delineates the territorial scope of application of
EU data protection law in a less spatial sense*.

For instance, Article 3(1) stipulates that the
GDPR applies to the processing of personal data
“in the context of the activities of an
establishment of a controller or a processor  in
the Union, as previously provided in the
Directive, with a newly added phrase:
“regardless of whether the processing takes

place in the Union or not".

must be regarded as the “controller” in respect
of the processing of personal data within the
meaning of Article of 2(d) of the Directive 95/46/
EC, and the activities of Google, Inc. and those of
Google Spain are "inextricably linked".
Therefore, Google Inc. would fall within the
scope of Article 4(1)(a) of the Directive and the

Member States local laws?,

Article 3 of the GDPR

Article 3(2) of the GDPR goes further to state
that a controller or a processor who is not even
“established in the Union” will be covered
under certain circumstances. The scope of such
coverage is said to be determined by the
following two-pronged approach: firstly, whether
the processing relates to personal data of “data
subjects who are in the Union”, and if so, then
secondly, whether the processing relates to “the
offering of goods or services’ or to “the
monitoring” of data subjects’ behavior in the

Union®.

3.2.4 The EU-Japan Adequacy Decision: An equal footing task for Japan?

Turning back to the issue of the CJEU's
requirement of an “adequate” level of protection
in the context of transborder data transfers,
pursuant to Article 45 of the “adequacy’
requirement of the EU GDPR, the European
Commission Decision with respect to Japanese

information privacy law was adopted in January
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2019. The Japanese government adopted
supplementary rules complementing the
relevant domestic law to ensure the same level
of protection as the EU law, applicable only to
personal data transferred “from” the EU%,

The EU-Japan Adequacy Decision after years

of negotiation was a relief for Japanese business
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operators in the private sector engaging in EU-
Japan trade. This illustrates another example of
the remarkably scalable reach of the EU data
protection law.

However, this created the slightly odd

situation, making those who reside in Japan

think about a resultant domestic consequence
brought about by an international agreement in
terms of an equal footing. It would be up to the
Japanese government to decide whether or not

additional domestic measures should be taken.

4.  The Next Agenda of EU Global Law and Algorithmic Systems

The previous section highlighted a set of
interrelated phenomena of rising global platform

powers and the concomitant global reach and

effects of the EU laws relating to privacy and

data protection.

4.1 Another global reach: A broader assessment on systemic risks in Article 26 of the

proposed DSA

Yet another set of legislative proposals
relating to digital intermediaries, platforms, and
marketplaces was released by the European
Commission: the Digital Services Act (DSA),
accompanied with the Digital Markets Act
(DMA), in December 20207. As to the risk-
based approach under Article 26 of the DSA,
“very large online platforms” would be
required to ‘identify, analyse and assess at
least once a year “any significant systemic risks
stemming from the functioning and use made of
their services in the Union”, including;

(a) the dissemination of “illegal content”
through their services,

(b) any negative effects for the exercise of the

fundamental rights to respect for “private and

family life, freedom of expression and
information, the prohibition of discrimination
and the right of the child”, and

(c) “intentional manipulation” of their service,
including by means of ‘inauthentic use or
automated exploitation” of the service, with an
actual or foreseeable negative effect on the
protection of “public health, minors, civic
discourse”, or actual or foreseeable effects
related to ‘“electoral processes and public
security .

That could be a strikingly encompassing
range of risk assessment, given that Article 1(3)
and Article 2(d) of this DSA proposal stipulate a
similar kind of less spatial scope of application,

like the GDPR mentioned above.
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4.2 Public-sector algorithmic systems and due process

In addition to global platform regulatory
issues, there is another point of concern on
related recent phenomena whereby algorithmic
decision-making systems procured from the
private sector is gradually expanding in the
decision-making of government and the public
sector, meeting demands for efficiency, evidence-
based practice, outsourcing, privatization, and
probably cost-cutting.

For instance, in the United States, there have

been relevant litigated cases over the prediction

of recidivism in criminal justice, and the
evaluation of teachers in public schools relating
to the termination of employment, raising
significant concerns in terms of due process®.
If such algorithmic systems were to be
implemented in the public sector in a way that
unduly restricted access by stakeholders,
possibly because of overly assertive private
vendors' trade secrets and proprietary
information protection, the algorithmic “black

box” problem® would be exacerbated.

4.3 The Dutch SyRI algorithm on welfare fraud detection and transparency

In this regard, another instructive case is the
Dutch district court of the Hague decision on
February 5, 2020 on legislation for the Dutch
government's use of the SyRI (System Risk
Indication) algorithm system to detect various
forms of fraud, including social benefit, allowance,
and tax fraud. The district court assessed
closely whether or not the current form of
legislation complied with Article 8 of the
European Convention on Human Rights (ECHR),
which protects the right to respect for private
and family life, home and correspondence, and
ruled that it did not.

In the reasoning, the court declared that the
risk model and risk indicators were “secret’,
and the application of SyRI was insufficiently
“transparent” and “verifiable”. The court also
mentioned that there is “a risk that SyRI

inadvertently creates links based on bias, such

54

as a lower socio-economic status or an
immigration background”®.

This Dutch district court decision provides a
good illustration of how prominently the
principle of transparency stands out, in
combination with other principles, to assess the
balance between competing rights and interests,
in the case of an application of algorithmic
systems in the public sector.

Nevertheless, transparency obligations have a
persistent downside of being too instrumental
and burdensome for both regulators and
regulated with nominal values for remedy.
Even in the case of the EU GDPR, according to
the two-year assessment report, resource
problems for vigorous enforcement remain®.

Furthermore, besides the data protection
issues, the European Commission released the

legislative proposal of the Data Governance Act
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in November 2020, which facilitates “data
sharing” based on “data altruism”, particularly

relating to re-use of health data held by public

5. Conclusion

5.1 Centennial research collaborations

Lastly, coming back to this article’s mission to
celebrate the 100th issue of the Journal of
Information Studies, whose first issue was
focused on social science research in the areas
of mass communications, newspapers, and
journalism®. The title of the journal changed
twice until the current one was adopted,
accompanied by organizational reforms and a
broadening of the scope of interdisciplinary
research relating to information across the
humanities, social sciences, natural sciences and
technology studies at the University of Tokyo.

In honoring the founding frontier spirit of this
journal, this article has striven to identify
through a review of some recent cases a crude
but discernable strand of growing phenomena in
global data governance, which might be broadly
conceived as the rise of “global information law”.

It has investigated the global reach and effects

sector bodies. The proposed Act is said to be
compatible with existing laws of data protection,

intellectual property, and trade secrets®.

of domestic and regional laws that govern
transborder flows of data and information.
There have already been discussions on the
so-called “Brussels Effect”, which is the
“unilateral regulatory globalization” when a
single state is able to externalize its laws and
regulations outside its borders through market
mechanisms, resulting in the “globalization of
standards”, whose process is distinguishable
from international treaties among states®. Still,
in consideration of cases taken up in the previous
sections in this article, the global reach and
practical spillover effects of the EU data
protection laws are remarkable®. Given that
another series of EU legislative proposals
relating to data and information are yet to come,
such emerging new phenomena of global law

are worthy of attention and further investigation.

5.2 The global reach of public-sector access rights in Japan

With respect to Japanese law on information
privacy and access rights, and principles of
transparency and accountability in the public
sector, there has been a robust commitment in

Japanese administrative law for several decades,

partly because of severe criticisms from
overseas against conventional styles of Japanese
government administration for being overly
opaque and informal. These principles were

embodied into the enactment of the
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Administrative Procedure Act in 1993, followed
by the enactment of a Japanese equivalent of
the US Freedom of Information Act (FOIA),
information access statutes®.

As evidence of the effectiveness of remedy in
the public sector, it might be useful to share the
experience of the Japanese multi-track
incentivized mechanism, the Review Board
framework as an ADR-type for remedy, in
addition to judicial remedy, covering a wide
range of appeals under the FOIA and information
privacy statutes in the public sector, not even
exempting “designated state secret’ materials®.

A disposition by the Review Board is not
binding and only advisory in nature. The

Review Board system is rather designed to

incentivize those who possess a contested

material to make it accessible as much and as
expediently as possible. The system operates
through several means including allocation of a
burden of proof, fee-setting, and open reason-
giving on the Internet.

Japan's  complex multi-track  remedy
mechanism suffers from its own downside of
being invisible and underused, both from
overseas and within the country. Nevertheless,
combined information access rights, provided by
the Japanese FOIA and public-sector information
privacy statutes, enable any FOIA disclosure
requester or any data subject to seek remedy
beyond national borders, without high litigation
costs. This kind of global reach of the Japanese

information access and privacy laws may be

laudable®®.

5.3 Global information law: The next evolutionary step for Japanese information law?

This system design for access and information
privacy in the public sector is one manifestation
of the underlying conceptualization of
“information law”, which lays down basic
principles and design mechanisms for
enforcement and remedy to provide more
comprehensive and effective solutions to far
reaching and diverse information-related legal
issues which crosscut traditional fields of law®.
Therefore, a concept of information law has
been built upon to cover a broad set of values
for civil rights and liberties, and any newly
emerged form of democratic values as laid out

generously in the post-World War II Constitution
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of Japan, including privacy?. The basis of this
concept is the social perception of the word,
“information” in Japan which is intricately
woven with ideas, thoughts, and meanings in a
different way from “data” or “knowledge”, as
mentioned in section 2 of this article. As the
nature of information is in dynamic flow, rather
than static stocks, information law would have
to embrace changes if it is to serve in globalized
societies.

In a descriptive sense, there is no statute
titled “Joho-ho" (information law) in Japan.
“Information law” is often defined concisely

and broadly as a field of “laws relating to the
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production, distribution and consumption of
information™. In its essence, information law
developed in Japan is the art of illuminating
what we value today and tomorrow and
designing legal instruments to embody it.
Whether or not such recent endeavors for a

global law can meet the challenges presented by

the unprecedented scale of systemic power

imbalance problems we are witnessing amid the
COVID-19 crisis - in particular, shifting the
undue burden away from those who are most
vulnerable in this globalized society - depends
on how we can infuse normative content into
the law attractive enough to all stakeholders,

wherever they may be.
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The Rise of “Global Information Law” :
Centennial Perspectives on the Conceptualization
of Japanese Information Law

Ttsuko Yamaguchi*

How can we know, assess, and verify the unprecedented benefits and risks brought by innovative
cyber-physical hybrid technologies, and make laws to meet new challenges in balancing tradeoffs
especially relating to civil rights and liberties such as free speech, privacy, data protection, national
security, and secret surveillance? What lessons, if any, can be drawn from the Japanese experience

from a comparative law perspective?

To celebrate the 100th issue of the Journal of Information Studies, whose first issue was published
in 1952, this article honors a founding frontier spirit of this journal in responding to new challenges

emerging with the latest technologies of the time.

This article aims to clarify a strand of intriguing recent phenomena in global data governance,
which might be broadly conceived as the rise of “global information law” . It investigates the global
reach of domestic and regional laws that govern transborder flows of data and information. It

proceeds with the following four steps.

First, this article starts with terminology of key terms, in particular, “information” , which has a
connotation of a dynamic “flow” or circulation and underlies the conceptualization of “information
law” in Japan in response to the so-called “informatization” of society roughly since the 1960s.

Second, it reviews some cases on power struggles relating to transborder data flows, privacy, data
protection, national security, and online intermediaries and platforms from comparative perspectives
on laws of the United States, of the European Union, and of Japan. These cases highlight the
increasing role of online intermediaries and platforms in US government secret surveillance, and
concomitant EU judicial and legislative moves to extend the global reach of laws relating to privacy

and data protection beyond borders.

* Professor of Information Law and Policy, Interfaculty Initiative in Information Studies, Graduate School of Interdisciplinary
Information Studies, The University of Tokyo
Key Words : Information, Law, Privacy, National Security, Online Platform, Algorithm, Transparency
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Third, this article points out another line of recent legislative proposals pertaining to such global
reach of the EU laws, which lean toward a more expanding scope of platform regulations. It also
takes up “black box” issues of algorithmic decision-making systems in the public sector.

Fourth and lastly, it concludes by discussing the potential global reach of Japanese information law
as a way of illuminating what we value beyond borders today and tomorrow - a matter requiring

further investigation in today's globally connected societies.
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Setsuko Kamiya *

Japanese Lay Judge Courtroom Design:
The Effect of Civic Participation on Trial Participants

1 Introduction

It has been over a decade since ordinary
Japanese citizens began to participate in
criminal trials as decision makers under the
saibanin seido, or the lay judge system, where
in principle, six lay judges and three
professionally trained judges participate
together on the bench to decide the facts about
a crime and mete out a sentence should they
find the accused guilty.! Figures from the
Supreme Court of Japan show that as of the
end of November 2020, 13,625 cases had been
tried under the system, 76,765 citizens had
served as lay judges, and 26,058 more had
served as alternate lay judges since the first
case was tried in August 2009.° Civic
participation in the criminal trials that had
been handled by legal professionals for seventy
years has various effects, not only on the trial
proceedings but also on people’s perception of
the justice system and their mindsets. Thus,
the lay judge system has been examined
extensively, especially in the field of law, and

has also become a new area of study in other

disciplines including sociology, psychology, and
forensic linguistics® Personal accounts of people
who have exercised this new civic duty have
been also been published, including those of
academics.” However, studies on the spatial
aspects of courtrooms in lay judge trials are
scarce, even though that there are salient,
visible differences between lay judge and
conventional, judge-only trials’ For example, in
conventional trials overseen solely by
professional judges, prosecution and defense
attorneys simply stood at their seats behind
their tables when addressing the court or
questioning witnesses, but they are now seen
moving from their desks to the witness stand,
which faces the bench, when they make their
arguments. Another striking visible change
that has occurred is the seating arrangement of
the defendant, which differs significantly from
conventional trials. In this paper, I attempt to
demystify the Japanese lay judge courtroom
environment and explain how the new setting

has shifted trial participants’ interactions in the

* Interfaculty Initiative in Information Studies, the University of Tokyo

F—"7— F : Saibanin seido, lay judge, civic participation, courtroom design, trial performance
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courtroom, including its underlying dynamics. I
argue that the inclusion of citizens on judicial
panels as lay judges has spurred changes in the
ways that people interact in the courtroom, and
that this is reflected in the use of space in the
courtroom, the available equipment, and how
they are used by participants. Among the
changes observed, this study focuses on how
the inclusion of lay judges has changed where
other courtroom participants stand or sit when
a trial is in progress. My hypothesis is that the
entry of lay people into the courtroom as
decision makers working alongside professional
judges has triggered a need to apply new
design principles and arrangements to the
conventional courtroom, and that this new
setting has affected the performance of trial
participants.

To investigate this hypothesis, this paper

provides an overview of the structural design

2 Literature review

of the Japanese criminal courtroom, both those
used for judge-only and lay judge trials after
reviewing literature that examines courtroom
layout and its correlation with people’s
interactions. Based on the analysis of two lay
judge trials observed at the Tokyo District
Court and interviews with legal professionals
and lay judges, this study then examines two of
the new features and layout introduced to the
lay judge courtroom - the bench and the
seating of the defendant - and the effects these
changes have had on the interactions among
trial participants. The analysis of the two trials
was conducted by applying the dramaturgical
approach outlined by Erving Goffman (Goffman,
1959). Through this examination, this study
aims to show that the design of the courtroom
and the use of its environment must be taken
into consideration to further understand the

structural dynamics of lay judge trials in Japan.

2.1 Existing studies on courtroom design and participant interactions

In the international context, courtroom
design and people’s interactions have been
studied from various perspectives, from the
design and symbolism of the buildings to the
geopolitics of the trial’® For example, in the
United States, studies on courtroom design and
the proxemics of trial participants and their
effect on jury perception have existed since the

1960s when the American Bar Association and
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the American Institute of Architects jointly
studied the country's traditional courtrooms,
which stemmed from the colonial days, as the
country started to implement several design
variations (Wolfe 1995, 594). Architect Allan
Greenberg wrote that courtroom arrangement
is “the reflection of society's view of the
appropriate relationship between the accused

and judicial authority” and stressed the
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importance of taking such symbolic aspects of
the judicial system into account when planning
a courtroom'’s layout (Greenberg 1976, 422-426).
Meanwhile, Jeffrey Wolfe argued that
courtrooms whose designs are based on such
architectural standards tend to overlook the
specific demands of advocacy in a trial. In his
study involving mock trials, Wolfe concluded
that an attorney's location in the courtroom
affects jury perception and thus stressed the
need for courtrooms to reflect adversarial
design criteria, as this could improve the
quality of advocacy (Wolfe 1995, 593-656). These
studies cast light on the complexity of
courtroom design.

Studies on the location of the defendant's
seat and its influence on jurors have been
conducted in Australia, where the dock is
placed in different parts of the courtroom and,
in some cases, surrounded by glass walls or
metal bars. Blake McKimmie, Jillian Hays, and
David Tait found that a courtroom's design, as
well as the specifics of the dock design, can
affect jurors perceptions of the defendant,
including his or her guilt and the seriousness of
the crime with which he or she has been
charged (McKimmie, Hays, and Tait 2016, 885-
892). Tait, in a separate study, overviewed the
history of the dock and the use of handcuffs
and body belts (Tait 2011, 467-495). He pointed
out that American courts abolished the dock as
it infringed on the defendant’s right to counsel,

the dignity of the accused, the presumption of

innocence until proven guilty, and the
defendant’s right to a fair trial (Ibid., 472-474).
According to this study, similar arguments
were made concerning Australian courts in
2007 by defense lawyers of Muslim men who
were charged for conspiring to commit
terrorist attacks; the judges in both cases
exercised their authority and ordered the
removal of the glass, or the “layer of prejudice”
to secure a fair trial (Ibid., 483-489).

Some studies from the United States have
also compared criminal trials with theaters. For
example, in his research on the impact of non-
verbal communication on jurors decision-
making, Peter Murphy directly acknowledged
the similarities between the two. “Both have a
stage, a set, a certain degree of costuming, and
unfolding drama---. Moreover, there are many
theatrical exercises and techniques, well known
to actors, which can benefit trial lawyers in the
technical development of their professional
courtroom skills, such as voice production and
effective public speaking” (Murphy 2002, 111).
Meanwhile, Milner Ball, who also wrote about
the theatrical aspects of the courtroom,
additionally argued that the presence of the
audience, which is essential to a live theater
performance, is equally important in courtroom
action. He claimed that the audience in criminal
trials are not only regarded as a safeguard for
ensuring fair trials to defendants and monitor
the proceedings but they also “help the active

participants keep their perspective, thereby
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prompting them to perform their proper roles”
(Ball 1975, 86). In another example, in his essay
discussing the prejudicial effects of courtroom
design on jurors, Denis Brion argued that the
criminal trial is a “complex form of theater”
that “consists of two distinct yet interrelated
theatrical productions that are directed toward
two distinct audiences for two different
purposes  (Brion 2014, 343-344). He referred to
the two as “formal theater” and “real theater”
(Ibid.). The former is a public ritual, whose
function is to “announce to the community at
large the purpose of the criminal process,
which is to reinforce the commitment of the
society to the principles of due process and the
Rule of Law” (Ibid.). The stage actors are the
trial participants - the judge, the accused, the
prosecution and defense lawyers, the witnesses,
the bailiff and other officials, and the jury -
while the audience members are the spectators
and journalists attending the trial (Ibid.). The
audience completes the ritual by confirming
and internalizing the implicit message conveyed
by the act of conducting the trial (Ibid., 343). On
the other hand, the “real theater” functions to
“determine the meaning of the events that
form the basis of the charges against the
accused,” namely, the verdict of guilty or not
guilty (Ibid., 344). In “real theater,” the main
performers are the trial council and judge, and
the audience is the jury, and the principal stage
includes all the area inside the courtroom

except the jury box (Ibid.). However, Brion
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argued that the entire courtroom outside the
jury box that is visible to the jury, including the
spectators, has significance (Ibid., 343-346).

Despite the existence of such examinations of
spatial practice overseas, however, some
researchers who have undertaken such studies
have claimed that the significance of courtroom
architecture or design on the performance of
courtroom players has been overlooked
academically. According to Linda Mulcahy, the
reason for the lack of such research “can in
part be explained by lawyers obsession with
the word,” as studies of the law center on the
written judgment or transcript “as though they
give a complete account of why a case is
decided in a particular way  (Mulcahy 2011, 3).
She criticized this notion as preventing the
acknowledgment that spatial dynamics can
influence judges rulings and public opinion of
the judicial process (Ibid.). Moreover,
McKimmie et al. pointed out that the lack of
studies on courtroom design and seating is due
to the fact that courtroom design is relatively
uniform within a jurisdiction (McKimmie, Hays,
and Tait 2016, 885-886).

These observations are interesting
arguments when applied to the Japanese
context. The assumption that studies on trials
and the court system tend to focus on written
transcripts and judgments may also be true in
Japan, but the fact that criminal trial
proceedings have been handled solely by legal

professionals could also have been a major
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contributing factor to the lack of inquiry into
the courtroom environment. Satoru Shinomiya
noted that “Japanese courtrooms have not been
a subject of different scientific research fields,
despite the fact that the courtroom is
fundamentally a place where people persuade
others,” because judges have developed and
maintained a particular trial practice centered
on a reliance on documents (Shinomiya 2009,
107). Traditional trial proceedings conducted
solely by legal professionals have been more of
a formality. In general, the trial process has
been centered on submitting court documents
and affidavits as evidence, and the judges would
take them back to their chambers and read
them carefully before deciding their rulings,
even though the Japanese Criminal Procedure
Law stipulates that judges must decide on the

facts of a case based on the evidence and

2.2 Existing studies on Japanese courtrooms

Even before the lay judge system was
introduced, court building architecture and
courtroom design were understudied in Japan,
except for few studies in the field of
architecture that examined the history of
Japanese court buildings.” Other existing
studies examining the Japanese courtroom
environment have been conducted in the field
of psychology, in which Yuki Yamada, Kyoshiro
Sasaki, and Kayo Miura investigated the
possible link between the judge's dominant

hand and the seating locations of the

witness testimonies that are entered by both
the prosecution and defense in an open court
(Shinomiya 2009, 98-101). In other words, how
the prosecution and defense lawyers performed
in front of the judges was not traditionally a
matter of utmost importance. Indeed, it was
common to see prosecutors and defense
lawyers read out written opening statements at
high speed, and the questioning of witnesses by
neither council was necessarily well structured.
Meanwhile, some judges have been seen
reading documents entered as evidence while
the questioning was taking place in front of
them. Shinomiya argued that such courtroom
practices have deprived councils of the
opportunity to perform their duties and have
negatively affected their courtroom
presentation and lawyering skills (Shinomiya

2009, 100).

prosecution and defense (Yamada, Sasaki, and
Miura 2014). They paid attention to the fact
that in some courts, the location of the seating
of the prosecution and defense are situated on
the opposite sides. In their experiment, which
tested the theory that people tend to favor the
side of their dominant hand, they found that
right-handed participants tended to lower
sentences by one year on average when the
defense was seated on the right side of the
courtroom, and indicated the need to consider

aspects of space cognition in courtroom design
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(Ibid.). Other existing studies were conducted in
the field of court interpretation. In her study on
the relationship between court interpreters and
their clients during trials, Masako Mouri
examined the location of court interpreters in
Japanese criminal trial courtrooms, both in lay
judge and judge-only trials (Mouri 2013, 225-
236). Mouri pointed out that the court
translators in Japan tend to be seated next to
the court clerk, facing the witness stand where
the foreign defendant or witnesses are seated
during questioning (Ibid., 231). Such an
arrangement, she noted, is made by the courts
with the intention of ensuring the safety of the
interpreters (Ibid.). Meanwhile, in the United
States, court interpreters are seated next to
the defendant requiring interpretation
assistance (Ibid., 232). Mouri argued that
although Japanese court interpreters interpret
the verbal interactions of everyone involved in
the trial while maintaining their impartiality,

the current seating arrangement may give

3 Methods

3.1 Research framework

The theatrical metaphor laid out by Goffman
provides a framework to study the interactions
of people in the courtroom, which is a public
forum in a peculiar setting where people
communicate to decide the fates of individuals.
Goffman describes every person as deliberately

or unintentionally employing various visual
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foreign defendants or witnesses the impression
that the interpreters are on the side of the
court authority and that this could hinder them
from winning the trust of the defendants (Ibid.,
232-235). Mouri's argument focused on the
theoretical definition of the interpreter in a
courtroom setting and described the existing
manners of spatial practice, but it is an example
that reads into the link between spatial settings
and how people’s perceptions of others are
affected by them. While these two studies are
valuable observations of courtroom settings, the
present study more closely examines how
people communicate in that environment, and
how design influences their interactions. To do
so, this study applied Erving Goffman's
dramaturgical framework (Goffman, 1959) to
illustrate which changes lay participants have
brought to the remodeled criminal courtroom
setting and to the performances of its

participants.

“fronts,” which function to define the situation
for the audience (Goffman 1959, 22). This
involves the “setting,” including “the furniture,
décor, physical layout, and other background
items which supply the scenery and stage
props for the spate of human action played out

before, within, or upon it” (Ibid.). A setting
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tends to be fixed so that “those who would use
a particular setting as part of their performance
cannot begin their act until they have brought
themselves to the appropriate place and must
terminate their performance when they leave
it” (Ibid.). Goffman also labeled other
performance elements as “personal fronts,”
which he futher divides into “appearance” and
“manner” (Ibid., 23-24). Appearance portrays
the performer’s social status or the temporary
state of their role, whether he or she is
engaging in formal social activity, work, or
informal recreation. Examples include badges
of office or rank, clothing, gender, age, racial
characteristics, size, and attractiveness (Ibid.).
Manner refers to how a performer plays the
role and serves to warn the audience of the
interaction he or she is willing to display, such
as being aggressive or apologetic (Ibid.).
Goffman argued that performance can also be
staged by a team, or any set of individuals in
relation to an interaction or series of
Interactions, to express the definition of a social
situation before their audience. A team must
keep the nature of their cooperation secret
from the audience to ensure that their
performance is effective (Ibid., 104-105).
Goffman noted that performance also often
involves the cooperation of a team and that the
success of a performance usually depends on
separating the space in two, creating the “front
stage” or “front region’ where the

performance is delivered for the audience and

the “back stage” or “back region” where the
performers can relax and be themselves and
plan and prepare for their performances (Ibid.,
106-140). Goffman also pointed out that, like
theater, a performance takes place on the
“front stage” or in the “front region,” where
the actors formally perform before an audience
and adhere to standard appearances and
behaviors that have certain effects or meanings
for the audience (Ibid., 107-108). The front stage
is also where performers use impression
management techniques and try to put on their
best performances. On the other hand, the
“back stage” or “back region” is where “the
suppressed facts make an appearance” (Ibid.,
111-112). Back stage, the actors can relax,
revert to their own selves, and they may
behave differently from their formal
performances, because they know that others
cannot see them (Ibid., 112-113). The back stage
is usually separated from the front stage by a
partition and a “guarded passageway,” and
impression management calls for controlling
the audiences’ access to this area (Ibid.).
Goffman stressed that impression management
is crucial to any performance, and to
successfully defend the show, performers need
to express ‘dramaturgical loyalty,”
“dramaturgical discipline,” and “dramaturgical
circumspection” among their teammates (Ibid.,
208-228). At the same time, Goffman noted,
selecting a tactful audience who can use

techniques to save the show is equally
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important to successfully managing impressions
(Thid., 229-233).

The dramaturgical perspective has been
applied as an analytical framework in various
studies on the justice system, including studies
on social interactions in courtrooms.® The
arguments made by those studies that apply
the dramaturgical framework to the analysis of
courtroom interactions, as well as those that
observed the theatrical elements of the
courtroom, seem to challenge the “sanitized
view” that the courtroom is a “controlled
laboratory” where “the attorneys present
evidence, the judge supervises for quality
control, and the jurors give the results of the
experiment; there is little room for emotions or

actions whose impact cannot be predicted”

3.2 Data collection

The main data collection methods used in
this study include observations and semi-
structured interviews. With the aim of
identifying the interactions during the court
proceedings, I observed two lay judge trials
which took place at the Tokyo District Court in
Chiyoda Ward in July and September 2016. The
two cases were chosen from the calendar of
hearings on the Tokyo District Court's website,
which is usually made available approximately
one month in advance’ The selection criteria
were that I could attend the hearings and that
the cases were held in different courtrooms and

presided over by different judges. Otherwise,
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(Levenson 2008, 574-575). While they
acknowledge that formal evidence plays an
especially important role in criminal trials,
various factors, including people’s locations,
appearances and events that take place in the
courtroom can affect the verdict, and such a
possibility needs to be considered to ensure a
fair trial (Ibid., 581-583). While the effect of non-
verbal interactions on the decision-making of
lay and professional judges is not within the
scope of my research, I share their view that
courtroom settings and people’s social
Interactions are important elements to critically
understand how our justice system works. My
observation of the two trials focused on the
setting of the courtroom and the people’s

interactions in relation to that setting.

the cases were chosen at random. While the
online calendar lists the crimes with which the
accused is charged, the names of the
defendants are not publicized. It was only on
the first day of the hearings that I could
confirm the defendants’ names and genders,
and their statuses as defendants (i.e., whether
they were in custody or had been released on
bail). Thus, while statistics show that most
defendants are men in these cases, both
defendants were women."” The two defendants
were accused of different crimes, and their
statuses as defendants differed: one had been

released on bail, and the other remained in
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custody. Between these two trials, [ also visited
the court to observe other conventional
criminal trials to compare and confirm the
differences between conventional, judge-only
trials and lay judge trials."

As the use of all recording devices and
cameras is prohibited in the courtroom, the
process of gathering data was limited to note-
taking. I documented in my field notes the
entire trial process with a focus on the
movements and actions of the participants,
courtroom design, and non-verbal interactions.
Based on these field notes, I listed the
interactions and extracted the movement
patterns of people and things and the
interactions that I observed in the two
courtrooms. These patterns were identified in
comparison to conventional judge-only criminal
trials.

To confirm the patterns observed in the lay
judge trials and to understand the changes in
participants performances, I conducted semi-
structured interviews with judges, prosecutors,
and defense attorneys who had experience in
criminal trials prior to the introduction of the
lay judge system. In addition, to understand
how lay judges experience a trial in terms of
the new layout and participant performances, I
interviewed people who had previously served

as lay judges. Two persons from each category

participated in the interviews, and snowball
sampling was used to recuit participants. Lay
judges are prohibited from discussing the
contents of the trial deliberations, therefore, my
interviews centered on what occurred in the
courtroom and did not involve elements that
could infringe upon their confidentiality
obligations.”

My questions to the legal professionals
centered on their courtroom performance
before and after the introduction of the lay
judge system. I also questioned them about the
courtroom setting, their views related to the
bench, how they utilize the newly installed
devices, courtroom seating, and patterns
related to the lay judge trials I had observed in
the two court cases. My questions for the lay
judges also touched on their experiences with
the courtroom setting and their observations
regarding the courtroom performances of the
legal professionals. Although they play a central
role in all courtroom proceedings, the
defendants were not included in this study, as
it 1s difficult to interview people on trial or
locate those who have been defendants under
the lay judge system. Finally, in addition to the
observations and interviews, I also gathered
data from books, newspapers, journals, and
websites and made inquiries to the Supreme

Court of Japan for this study.
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4 Results

4.1 Courtroom design

This section discusses the courtroom design,
both for judge-only trials and lay judge trials.
Court facilities in Japan are structured
according to standards compiled by the
Department of Maintenance of the Financial
Bureau of the Supreme Court General
Secretariat. The Saibansho chosha sekker kijun,
or Court Facilities Design Standards and the
Saibansho chosha sekkei hyojunzu or Court
Facilities Standard Plan include requirements
for the courtroom space and ceiling, furniture,
the number of seats in the gallery, and other
design requirements as well as the lighting and
electrical distribution systems.” Thus, while the
appearance of court buildings may differ
depending on the district, the interiors of all
courtrooms are standardized.

Japanese Supreme Court officials have
previously stated that one of the most
important elements of courthouse design is
controlling the flow of people, as various people
have access to the court and hearings are open
to the public (Kitamura 1962, 72-73, Miwa 1974,
1-5). This is especially true for in-custody
defendants who are brought to the courtroom
through a door that connects to the inner
corridor, to which the public or the parties
involved have no access to (Ibid.). Moreover,

this is partly reflected in the location of the
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courtroom doors. For example, a citizen
observing a criminal trial will have access to
the courtroom from the hallway for the public
and the parties involved. There are two doors
to the courtroom. One has a sign on the door
that reads “Entrance for Prosecution and
Defense Attorneys’ (kensatsukan/bengonin
17iguchi) and the sign on the other door reads
“Entrance for the Audience” (bochonin
iriguchi). The door for the legal professionals
leads them to the courtroom well and the
audience’s door leads to the gallery area.

Upon entering the courtroom, one will notice
a bar separating the gallery from the seating
space for trial participants. Once seated in the
gallery, audience members face the judge's
bench, which in turn faces the audience. In
front of the judge's bench, at the same level as
the rest of the participants, is the desk of the
court clerk who also sits facing the audience.
Between the court clerk and the bar is the
witness stand, which faces the judge's bench.
Meanwhile, the desks of the prosecution and
defense are seen facing each other on either
side and are located toward the center of the
well where the witness stand is. The
defendant’s seat, which is often a couch, is
usually located in front of the defense lawyer's

desk. A model criminal courtroom for judge-

WHREERAEBETHF B E A2 Nol00



Figure 1. A conventional criminal trial courtroom with three judges. The participants in
the photos are as follows: 1. judges, 2. court clerk, 3. stenographer, 4. court secretary
(bailiff), 5. prosecutor, 6. defense attorney, and 7.defendant.

Source: Supreme Court of Japan, Sa/ibansho nabi .

the Supreme Court of Japan.

only trials and a typical floor plan are shown in
Figures 1 and 2, respectively.

At the Tokyo District Court, the side the
prosecution or the defense sits on is not fixed.
In other words, in one courtroom, the
prosecution could be seated at the desk on the
inner side of the courtroom and the defense
could be on the side near the hallway, whereas
in another courtroom, their positions could be
reversed. As some parts of the standard
documents were undisclosed, it is unclear
whether this issue has a written rule. However,
according to one of the judges interviewed for
this research, the presiding judge ultimately
has the authority to decide on which sides of

the courtroom the prosecution and defense sit.

(2017) p7. Photo used with permission from

Ideally, he said that the defense should be
seated on the inner side of the courtroom so
that in-custody defendants can be seated as
soon as they step into the courtroom from the
inner door; such an arrangement also helps to
keep the defendants at a distance from the
hallway for security reasons. However, if
circumstances exist in which it is better for the
prosecution to be seated on the inner side of
the courtroom, such as allowing a victim who
will testify behind a screen to enter from the
inner door so that she can be kept out of sight
of the audience, the presiding judge can decide
to make such an arrangement and place the
defense on the hallway side. “The decision [-*-]

is based on what is more reasonable under the
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Figure 2. A model floor plan of a criminal trial courtroom for judges-only trials Source:
Department of Maintenance of the General Secretariat, the Supreme Court of Japan. Sa/bansho
chosha sekkei hyojunzu or the Courtroom Building Design Standard. For security reasons,
parts of the floor plan were undisclosed, seen here as blotted out in black. Translation of
the original Japanese document was prepared by the author.

circumstances,” the judge said."

In terms of where the desks are situated, the
courtrooms used for lay judge trials generally
have a similar structure to the conventional
criminal courtrooms just described above.
However, many unique features are installed,
especially for lay judge trials. The most
prominent difference is the judges bench,
which is a curved table long enough to
accommodate nine people. The length of the
bench seems to vary depending on the size of
the courtroom, but it is typically 7.5 meters to
8.8 meters long."*'® The bench is raised 35
centimeters above the other participants, but it
is 10 centimeters lower than the conventional
bench.”” A typical lay judge trial courtroom and
floor plan are shown in Figures 3 and 4,

respectively.
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Another prominent new courtroom feature
includes monitors. Five small 15-inch monitors
are installed on the bench and two large 65-
inch monitors are installed on the walls behind
and above the seats of the prosecution and
defense, as shown in Figure 5."* Other
communication devices are also present in the
courtroom, such as a document camera and
tablet that are primarily used at the witness
stand to display evidence on the monitors. At
the same time, recording devices including
video cameras and microphones for speech
recognition systems are used to record the
questioning of the witnesses and the defendants
so that the lay and professional judges can
replay the recordings during their deliberations
if necessary (Koshinaka, Emori, and Onishi

2010, 47-49).
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Figure 3. A model view of a lay judge courtroom. Those depicted in the photo are as follows: 1.
judges, 2. lay judges, 3. court clerk, 4. prosecutor, and 5. defense attorney. Source:
Supreme Court of Japan, Saibanin seido nabigéshon, (2019) p.9. Photo used with permission
from the Supreme Court of Japan.
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Figure 4. A model floor plan of the lay judge mock trial courtroom, which was made in one
of the courtrooms at the Tokyo District Court. Source: Department of Maintenance of the
General Secretariat, the Supreme Court of Japan.Sa/bansho chosha sekkei hyojunzu or the
Courtroom Building Standard Plan. Translation of the original Japanese document was prepared
by the author

Japanese Lay Judge Courtroom Design: The Effect of Civic Participation on Trial Participants 77



Figure 5. A lay judge courtroom in the Saitama District Court is seen from the bench. Small
monitors are installed on the curved bench and the desks of the public prosecutors and the
defense. The witness seat has a touch screen. Two large monitors, one of which appears on
the wall, are installed in the courtroom. Source: Supreme Court of Japan, Sa/banin seido
nabigéshon. (2019) p.48. Photo used with the permission of the Supreme Court of Japan.

The Supreme Court explained that arched
benches enable professional and lay judges to
see each other’s faces and make eye contact,
while allowing a natural view of the witnesses
and defendant when they are on the witness

stand.” Tt also explained that the bench was

4.2 New bench

As previously mentioned, one of the most
notable and unique features of the lay judge
courtroom is the bench, which is a wide, curved
table facing the front of the bar and audience.
When asked about their first impressions of the
bench, the legal professionals interviewed all

expressed that they were initially surprised to
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lowered by 10 centimeters compared to
conventional criminal courtrooms to reduce
pressure on the defendant (Kobayashi 2004). As
of September 1, 2016, 151 layjudge courtrooms
had been established in 50 district courts and

10 district court branches across the country.®

see how wide it became compared to
conventional courtrooms.”> The former lay
judges, on the other hand, said it was the height
of the bench that caught their attention”® The
professional judges in fact acknowledged that
the raised bench is one of the questions often

asked by the lay judges, but they expressed
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that what mattered most was that the level of
the eyes between the judges and the witnesses
and defendants when they take the witness
stand, are on the same level.

In the two cases studied, the entry to the
bench by the lay and professional judges
occurred in a specific order, and this was
repeated every time that the members of the
bench returned from recess. The ritual-like
entry of the members of the judicial panel can
be considered one of their first team
performances.” The following excerpt from my
field notes from the in-custody defendant case
describes the typical entry of the defendant
and the members of the judicial panel:

The door inside the bar and
near the prosecution’'s seats
opens, and two custodians bring
the defendant into the courtroom.
One of the custodians, a male,
leads the way, followed by the
defendant in handcuffs and a
female custodian who holds the
belt that encircles the defendant's
waist and is connected to the
handcuffs. They walk across the
floor, and when they reach the
defense’'s seats, the female
custodian loosens and removes
the belt, which is connected to the
handcuffs that remain on the
defendant. The female custodian

continues to hold the rope as they

take their seats. The court
secretary then enters the
courtroom from the same door
and looks across the room at the
custodians and asks them to
unlock the handcuffs. The three
stand, with the defendant facing
the female custodian who unlocks
and removes the handcuffs. The
male custodian from behind
watches the process with his back
toward the audience. When the
handcuffs are removed, the three
sit down again. The female
custodian puts the handcuffs
away.

After confirming that the
handcuffs were removed, the
court secretary goes out the door
again. He then returns to the
courtroom immediately, this time
calling out to the courtroom:
“Please rise.” As everyone rises,
the door next to the bench opens,
and the presiding judge appears
and steps up to the raised bench
and stands in front of his seat in
the middle. Following the
presiding judge is the senior
associate judge, who sits on his
left, and the lay judges, who enter
one after another and stand in

front of their seats. Two
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alternates follow and walk to their
seats behind the lay judges. The
junior associate judge, who enters
last, closes the door and walks to
her seat next to the presiding
judge. Once everyone is in place
and facing the courtroom,

everyone bows, then sits down.

Instead of bowing, the custodians

both salute®

The seating arrangement and the order of
entrance into the courtroom by the lay and
professional judges are shown in Figures 6 and
7, respectively.

In fact, entry to the courtroom is rehearsed

&)

™

90@
22 Yo

A
©

| A

Figure 6. The seating arrangement of the participants of the trial of the in-custody
defendant. The presiding judge (PJ) sits at the center of the bench. The senior assistant
judge (SJ) and junior assistant judge (JJ) sit next to the presiding judge; they are
sandwiched by the lay judges (LJ), who sit on both sides of the bench. The court clerk (C)
sits in front of the bench. Alternate lay judges (A) are seated behind the bench. Meanwhile
the prosecutors (P) are seated on the right side, with the lawyers representing the victims
(VL) seated behind them. The defense lawyers (L) are seated on the left side, with the
defendant (D) next to them, with the custodians(G) sitting beside her. The court secretary

or the bailiff,

80

is not shown in this diagram.
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Figure 7. The order of entry of lay and professional judges for the trial of the in-custody
defendant. This order was preserved throughout the trial.

prior to the opening of the trial. According to
the interviewed judges and lay judges, it is part
of the orientation they go through that takes
place once the lay judges are selected and
sworn in. The judges claimed that the reason
they have an assigned order is to secure a
smooth entry, although there is no order in the
exit as each individual has their own pace to
gather their belongings.

During the hearings, the judges in the two
cases were occasionally seen to look at both

sides of the bench, and the judges interviewed

revealed that they are most concerned about
whether their lay counterparts are following
the proceedings or not. They acknowledged
that the curved bench in fact provides a good
view of the entire bench. Thus, if they spot a
clueless expression on a lay judge, they are
able to stop the person questioning and ask him
or her to elaborate because it isn't clear
enough. The judges said they also check to see
if anyone is looking sleepy or feeling ill.

The bench is the only setting that faces the

entire courtroom; thus, the nine-judge panel,
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who sit in a line, always seems to perform as a
team, with the presiding judge taking
leadership and moving the proceedings
forward. Meanwhile, the prosecutors and
defense lawyers of the cases observed all went
to stand in front of the witness stand and faced
the bench when they made their arguments.
As the witness stand is set up in the center
and faces the bench, it inevitably puts the

person who is called to the stand to face

towards the bench. However, the prosecutors
and defense lawyers in the two cases
independently took that position when they
addressed the bench for the opening statements
and closing arguments. The position taken by
the prosecutors and the defense lawyers took
to address the bench in the in-custody
defendant case is shown in Figure 8.

Since lay judge trials resort to live oral

performances than documents, prosecutors and

A

Figure 8. The prosecutors(P) and defense lawyers (L) moved from their seats and stood in
front of the witness stand and faced the bench as they made their opening statements and

closing arguments.
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defense lawyers need to mobilize their
communication skills. Interviewees noted
several skills they considered important were,
in consideration of their location when
addressing the bench, making eye contact and
gestures, and using visual aids and vocal cues.
Lawyers interviewed mentioned that it was
encouraged among the defense lawyers to
position themselves in the center of the
courtroom to address the bench, and the
professional judges interviewed were also in
favor of this practice. One of the judges
mentioned a practical need, claiming that
speaking from the center allowed the person’s
voice to reach the bench equally, thereby
making sure the message could be received by
all members seated there. Meanwhile, the
prosecutors interviewed denied this as a
standard practice of the prosecution, which

stands in contradiction to the performances of

4.3 Defendant’s seating arrangement

Although the presence of the two custodians
on either sides of the in-custody defendant was
notable, it has become a regular practice in lay
judge trials for defendants to be seated next to
their attorneys in lay judge trials. In bench
trials in the Tokyo District Court and most
others, however, it has been common practice
that the defendant’s seat is situated in front of
the defense council's seat. Until recently, as the
judges interviewed noted, some judges even

had the defendant sit on a bench located behind

the prosecutors observed during the two cases.
This contradiction among those in the same
profession may be a reality for other legal
professionals, as the judges and the lawyers
acknowledged that some defense lawyers
hesitate to come to the center and face the
members of the bench. According to the two
lay judges, the defense attorneys in their cases
also moved to the witness stand and faced the
bench to address them. The prosecutors made
their opening statement from their seats, but
for the closing argument, one of them moved
from her seat and stood in front of the witness
stand and addressed the bench without a script
and looked them in the eye while speaking.
This indicates that how to perform in front of
the bench in lay judge trials is still being
worked out by legal professionals regardless of

their roles in the bar.

the witness stand, which made them face the
judges, an arrangement that was common in
pre-war criminal courtrooms that separated
defendants from their lawyers.

According to one of the lawyers interviewed,
whether their client is seated in front of them
or next to them makes a big difference for the
defense attorney. When the defendant is seated
in front of him or her and he or she needs to
communicate with them during the trial, the

lawyer explained, he or she must tap them on
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the shoulder to make them turn around, if it is
urgent, or wait until recess to communicate
with the client. In some cases, the client will
turn around to speak to their lawyer, but not
all defendants are courageous enough to do so.
Comparatively, having the defendants sit next
to their lawyers makes it much easier to
communicate. This lawyer cited many benefits

of this seating arrangement:

It really makes me feel that we
are working on the case together.
For example, even though
evidence is shown on the large
monitor [where the defendant can
see it], we can look at it together
on the monitor in front of our
desk. It also allows me to ask
them something like, “Is this
true?” in writing during the
hearing. It's become much easier
to communicate in many ways/[ -]
Even giving a pat on the shoulder
[to comfort the accused] becomes
easier when they are seated next

to me.”

This seating arrangement is especially
significant when it comes to in-custody
defendants, because the courtroom is the only
opportunity lawyers have to meet their clients
directly without having some sort of barrier

between them. Until that point, they speak
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through an acrylic wall during the lawyer's
visits to the detention facility. The wall hinders
smooth communication and the lawyer said
that at such times he has no choice but to press
evidence that he wants to show his clients
against the transparent wall.

Indeed, the defense lawyers in both observed
trials were seen to show their clients the copies
of the handouts provided by the prosecution
upon giving their arguments. They also shared
with their clients a slide presentation on the
monitor in front of them. When he left his seat
to make his opening statement in front of the
witness stand, the defense lawyer for the in-
custody defendant left a handout for his client
to see. Her lawyers seemed to communicate
more frequently than the lawyers in the other
case who came to the courtroom with their
defendant in the other case, which suggests
that they might agree with the interviewed
lawyer's assessment of the difficulties of
communicating during detention center visits.
These examples demonstrate how this seating
arrangement enables lawyers and defendants
to work as a team.

Having defendants sit next to their lawyers
in the presence of lay judges is in fact the fruit
of negotiations between lawyers, the courts,
and the Ministry of Justice prior to the
introduction of the lay judge system. The Japan
Federation of Bar Associations (JEBA) had
pushed for the Supreme Court and the Ministry

of Justice to allow defendants to be seated next
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to their lawyers, an argument that some
defense lawyers had been making for nearly
twenty years (Takano and Kanaoka 2007, 106-
112). The JFBA claimed that the conventional
courtroom arrangement, with the defendant
either facing the judge behind the witness
stand or seated in front of the defense lawyers,
could prejudice lay judges against the accused,
adding that in-custody defendants should also
be seated without guards (Aoki 2013, 157-169).
They also stressed that having their clients sit
next to them was necessary to facilitate
communication during hearings (Ibid., 160-161).
The Ministry of Justice, which oversees the
treatment of in-custody defendants, argued that
having guards sit on either side of the

defendant was necessary to prevent escape
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attempts (Ibid., 160-161). In the end, after heated
negotiations, the Supreme Court and the
Ministry of Justice acquiesced to the JFBA's
demands, on the condition that this
arrangement would be limited to lay judge
trials and only when the presiding judge
approved the seating arrangement. The
Ministry of Justice drew up a concrete plan on
how to seat the defendant (Oguchi 2010, 29-33).
The plan carefully states that one of the
custodians “must sit right next to the
defendant, while the other custodian, who sits
closer to the lawyers, will place their seat about
a shoulder width away from and half a seat
behind the defendant” (Ibid., 29-30). The
Ministry also notified detention officials not to

seat the defendant close to the bench (Ibid., 31-
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Figure 9. A diagram that explains the “standard seating locations” of the custodians when
seating the accused in a lay judge trial. Source: Oguchi Yasuo, ‘Saibanin seido no sutato
to kyosei no jitsumu - Saibanin saiban no hotei ni okeru hikokunin no kaigo' . Keisei, 121:1
(2010), p30. Translation of the original Japanese diagram prepared by the author.
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33). A diagram illustrating this arrangement is
shown in Figure 9.

Thus, the new seating arrangement for the
defendants partly derived from the intention to

reduce potential prejudice among lay judges

seated on the bench, but side-by-side seating
also had the consequence of allowing lawyers
and defendants to communicate and smoothly
work together as a team, thereby ensuring a

better team performance.

4.4 The dynamics of the lay judge courtroom setting and participant performance

In this study, the analysis of the two cases
and the interview data showed that the court
environment has indeed been adjusted from
that of judge-only trial courtrooms, primarily in
consideration of the lay judges who are now
audience members of the performances given
by the other trial participants. The courtroom
features that were confirmed as unique to lay
judge courtrooms can be largely divided into
those that relate to location and communication
devices. The present study focused on the
former, which include the wide bench, a setting
designed to place the lay judges in a location
where they can be seated alongside their
professional counterparts. The performances of
the members of the bench, such as their entry
to the courtroom, as well as their questioning
of the witnesses and defendants were orderly
and well-planned. The interviews confirmed
that these team performances were the result
of rehearsals and coordination backstage, with
the presiding judge playing the role of the
“director” and ensuring that everything goes
smoothly (Goffman 1959, 97).

Another new courtroom feature was the

seating arrangement of the defendant. In both
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cases attended, the defendants were seated
next to their lawyers, although the in-custody
defendant had two custodians seated on either
side of her. In judge-only trials, defendants are
generally seated in front of their lawyers. It
was confirmed during the interviews that this
new arrangement is the result of negotiations
among the judicial circle and was implemented
with the intention of reducing anti-defendant
prejudice in the courtroom; however, it is left
up to the defense lawyer to seek this
arrangement. Having the defendant sit next to
his or her lawyers facilitates communication
between the members of the defense and
allows them to work as a team, which was
demonstrated in the two trials observed in this
study. Thus, although the new features of lay
judge courtrooms were installed or arranged
for different reasons, they serve a common
purpose: to set the stage for the lay judges to
work with the professional judges as effective
decision makers. This consequently brought
benefits to defendants, who are now allowed to

be seated next to their lawyers.

WHREERAEBETHF B E A2 Nol00



5 Conclusions

Civic participation in criminal trials has
brought various changes to the Japanese
criminal justice system, but its impact to the
courtroom design and the interactions have
been overlooked. This study addresses this
research gap by demystifying the courtroom
design and identifying its underlying dynamics
by analyzing two trials using Erving Goffman’'s
dramaturgical approach and interviews with
legal professionals and former lay judges. While
this research looked into the courtroom and the
practice of legal professionals, it was also an
observation of how ordinary citizens have
changed a system that was long run by
experts, especially in terms of how they
communicate in a particular setting. The
analysis introduced in this paper, which focused
on the new bench and the seating arrangement
of defendants, showed that such new settings
that were primarily established for the lay
judges have influenced the performances of the
legal professionals who continuously strive to
improve their communication skills in the
courtroom. The new arrangements also seem
to benefit the defendant to some extent, but it
Is important to note that such positive change
can be observed only by the eyes of the lay
judges and not necessarily by the spectators, as
the timing of removing the handcuffs indicate.
Some other courtroom elements also needs

further investigation, such as the use of

monitors and slide presentations. The results of
this study demonstrate that the courtroom
environment alone has many aspects to be
understood. Goffman’'s argument that the
setting is part of the performance proved to be
true as dramaturgical analysis clarified that the
environment, including the locations of its
participants and objects, influence people's
activities within a social setting and should
therefore be considered. There is much about
the lay judge courtroom to be studied from
various perspectives, including the field of
media and communication studies that may
lead to the improvement of the issues and
challenges observed in this study. Studying the
courtroom and people’s interactions from
various disciplines will help open the justice
system further to public understanding and
promote greater transparency.

This study has several limitations. First,
because videotaping or audio recording is
prohibited in the courtroom, the only means of
recording data during the trials was taking
field notes, which has obvious restrictions. I
tried to observe and carefully note down as
many elements of the courtroom and trial
process as possible, but it was impossible to
record everything that went on when so much
was occurring simultaneously. Second, although
I was able to interview legal professionals and

former lay judges who are not necessarily
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normally accessible, the sample size was small
and as the interviewees indicated, opinions
regarding some of the new practices still differ
even among those in the same profession, and
this requires further consideration. While
courtroom practice does not change very
rapidly, more data need to be gathered from

recent court hearings to investigate the findings

further. Despite these limitations, it is hoped
that the information contained in this study will
provide useful data and ideas that further our
understanding of how civic participation can
bring about changes in our legal institutions, as
well as in people’'s behaviors, mindsets, and

surrounding environments.
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Article 2 of the Lay Judge Law also stipulates that the court can decide to rule a case with four lay judges and a single
professional judge if no dispute concerning the charges and facts of the case exists and other circumstances deem it to be
suitable.

Supreme Court of Japan, Accessed January 20, 2021. https://www.saibanin.courts.go.jp/vc-files/saibanin/2020/r2_11_
saibaninsokuhou.pdf.

For example, see Matsumura, Kinoshita, and Ota (2015), Mishima (2015), Okada, Fujita, and Naka (2009), Shiraiwa (2019), and
Hotta (2009). Makino, Oshiro and Ii (2019) and Oshiro, Sakagami and Fukuda (2019) are among the works that look back at the
first ten years of the system.

See Taguchi (2013) and Ii and Saiban-in Lounge (2019) for the personal accounts of those who served as lay judges. Papers
published by academics on this subject include Uemura (2013) and Shimomoto (2018).

A few practical materials on trial advocacy by defense lawyers show some interest on courtroom space, such as the Japan
Federation of Bar Associations (2009), Takano (2011), and Yahata, Tsuji, and Endo (2009).

For example, see Resnik and Curtis (2011), Mulcahy (2011) and Dahlberg (2016) .

Notable studies on the history of Japanese courtroom buildings include Hosono (2000, 2004) and Zaidan Hojin Shiho Kyokai (1995,
1997).

Goffman'’s front stage/back stage framework has been applied in various studies on criminal justice system settings, from the
context of policing to racial discrimination in the decision-making process and restorative justice settings. See Portillo et al. (2013,
1-22). The framework has also been used for studies on civil trial juror's decision making. For example, see Rose, Diamond
and Baker (2010, 310-323).

On May 2, 2016, the Supreme Court of Japan announced on its website that the schedule for lay judge trials would now be
available on the website of each district court, a move that seems to be the judiciary's response to growing public interest in
the new system.

Ministry of Justice statistics show that in the 2015 fiscal year, 371,459 people were indicted, among which 14,867 were female
defendants. See Ministry of Justice (2016).

My previous reporting experiences of criminal trials mainly at this courthouse have also contributed to my observations.

Supreme Court, “Saibanin seido Q&A.”
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¥ The two documents, #¥IFT T4 ik E 251 and BoP AT T 4 3% 5HZ #E X in Japanese, which were compiled in April 1995 but
reflect updates from December 2006, were obtained by the author in February 2017 from the Supreme Court using a judicial
administration information disclosure request. Several pages of the documents were undisclosed due to security reasons and
were blotted out in black. The official standard floor plan for lay judge courtrooms could not be found in the design standard
except for the one shown in Figure 4. It could have been included in one of the pages that were not disclosed. However, the
current lay judge courtrooms look basically the same as this diagram.

" Interviewed on July 28, 2016.

The width of the bench for the lay judge courtroom built at the Yamagata District Court in 2007 was set at 7.5 meters.

Yomiuri Shinbun (2007). “Saibanin muke hotei kansei chisai Yamagata.” Dec. 2. Meanwhile, the width of the bench is set at 8.8

meters in the layjudge courtroom in the Fukui District Court, which is the largest courtroom in Japan. Saibansho nabi Fukui

Vol.6. 2007. http://www.courts.go.jp/fukui/vems_1£/105006.pdf.

When the new lay judge courtrooms were finished, district courts promoted them on their websites, with detailed descriptions

of the new features. An example can be seen in the Sendai District Court Website (2007). “Saibanin saibanyo hotei no shokai”

Accessed October 29, 2017. http://www.courts.go.jp/sendai/about/koho/hoteikansei/index.html.

7 Thid.

¥ Thid.

The Supreme Court's response to an inquiry made by this author in September 2016.

The number of courtrooms was provided to the author by the Public Affairs Office of the Supreme Court in September 2016.

One judge recalled thinking “it was going to be challenging to see us all as one and move the trial forward,” while another

noted that he was initially concerned that the width might intimidate whoever takes the witness stand; however, he no longer

believes this to be frue.

S
N

One lay judge said that because their view was raised he wondered where he should be looking during the trial, while the
other lay judge said “it was higher than I thought.”

#  However, their exit from the bench did not seem as organized. What did seem like a pattern, however, was that the junior
associate judge always opened the door for the lay judges and then alternates to retire in a random order, followed by the
senior associate judge and presiding judge.

Notes taken on the second day of this trial held in September 2016.

Notes taken during an interview in September 2016.
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Japanese Lay Judge Courtroom Design:
The Effect of Civic Participation on Trial Participants

Setsuko Kamiya*

Since its introduction in 2009, the impact of citizen participation in criminal trials under Japan's
saibanin seido, or the lay judge system, has been studied from various perspectives except on how it
has influenced the courtroom layout and people’s interactions within it. This study fills this research
gap by demystifying the courtroom design and identifying its underlying dynamics by analyzing
two trials using Erving Goffman’s dramaturgical approach and semi-structured interviews with
legal professionals and former lay judges. This paper provides an overview of the structural design
of the Japanese criminal courtroom, both those used for judge-only and lay judge trials. Based on
the observations of two lay judge trials at the Tokyo District Court and the interviews, this paper
focuses on the analysis of the wide bench and the seating arrangement of the defendant and the
effect these changes have had on the interactions among trial participants. The study results showed
that lay participation triggered the need to apply new arrangements to the conventional courtroom,
which in turn have evoked new performances from trial participants. The new features of lay
judge courtrooms were installed or arranged for different reasons but with a common purpose: to
set the stage for the lay judges to work with the professional judges as effective decision makers.
Consequently, these changes have benefited defendants, who are now allowed to be seated next to

their lawyers during trials.

* Interfaculty Initiative in Information Studies, the University of Tokyo

Key Words : Saibanin seido, lay judge, civic participation, courtroom design, trial performance
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Local Media Evolving with ICT and the Public's Right to Know:
The Nishinippon Shimbun's “Your Special Mission Report Team’
Collaboration Efforts

Taeka Matsubara®

With the development of information and communication technology (ICT) , the terms “electronic
democracy” and “digital democracy” have begun to be used. These terms reflect the idea that ICT
will bring about a democracy in which citizens take the initiative.

On the other hand, the development of ICT is accelerating digital transformation (DX) . This
phenomenon has also occurred in the newspaper industry, which has always led the speech space
in democratic societies. Especially in local areas, where the population is declining and aging,
newspapers are under pressure to change.

This research will take the Nishinippon Shimbun, a local news media in the Kyushu region, as a
case study.

Section 1 points out the significant role of newspapers in the local speech space and mentions
the necessity for newspapers to take the initiative in regional informatization. Section 2 ascertains
that ICT can transform a region into a community, and that LINE can be used as a tool in this
transformation. Section 3 explains how the Nishinippon Shimbun's "Your Special Report Team"
1s working to collaborate with readers and other local medias through ICT. Section 4 clarifies the
results of the interview survey with three reporters of the Your Special Mission Report Team.
Section 5 refers to the fact that the public consists of individuals and focuses on the direct connection
between reporters and readers of newspapers through ICT, which allows readers to also become
sources of news coverage.

Finally, by specifying that the public interest born from the expression of one member of the public
is returned to the public as a whole, this paper argues that the public's right to know underpins the

individual's freedom of speech.

* Interfaculty Initiative in Information Studies, the University of Tokyo

Key Words : Digital Democracy, Democratizing, Community, The Public, The Right to Know.
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Enabling Communication for Parents with
Childcare Responsibilities with Chatbots and
“Talk Rooms”™

Daisuke Matoba*

We think it is possible to address anxieties and concerns arising from childcare - especially isolation
- via a human-and-machine engagement. Chatbots and “talk rooms” can talk to parents, who are
busy taking care of children day and night. There is a psychological safety from being able to do so
any time of the day, and not having to connect with a specific person all of the time. In recent years,
some local governments in Japan have started to support parenting by chatbots, but there is no
research that clarified the advantages. In this study, we conduct an experiment of chatbots as human-
and-machine engagements, and “talk rooms” for machines to activate human-to-human engagements,
in order to clarify how applicable and beneficial these machines are in child-rearing support.

We developed chatbots and “talk rooms” for childcare givers, and asked 65 childcare givers from
62 households, who live or work in Tama City, Tokyo, to use them for 22 days. The chatbot corpus
stores useful information about childcare and the local community. Before and after the experiment,
we surveyed for degree of depression / anxiety disorder with the K6 scale, which indicates
depression between the period of the first trimester and the first year after childbirth. We also
surveyed the age of parents and children, family composition, other attributes such as occupation, and
frequency of contact with close relatives. Of the 65 participants, 59 asked questions to the chatbots,
made 2,408 conversations, and sent 7,823 messages. One research participant had 1.86 conversations
per day on average. In the “talk rooms” , 37 people spoke, 32 conversations were made, and 234
messages were sent. On average, 6.31 remarks were made for a given question. Comparing the K6
scale before and after the experiment, 54% of the study participants showed an improvement in
stress levels. There was no observed difference based on gender, number of children, and whether
living with parents or not; however, there were positive correlations - meaning, reduced stress - for
those with maternity leave and flexible working style. In the “talk room” , K6 improvement was also
seen in those who just watched without speaking. From the post-experiment interviews with the

participants, it was found that there was a strong desire to obtain up-to-date information about their

* Graduate School of Interdisciplinary Information Studies, the University of Tokyo

Key Words : Child Raising, Chatbot, A Sense of Isolation, Empathy

142 WHREERAEBETHF B E A2 Nol00



local communities and familiar topics in real time.

It was found that chatbots and “talk rooms,” which enable childcare givers to share their worries,
give a certain sense of security to the parents who tend to be isolated. In addition, we obtained
basic requirements for a dialogue application that can support child-raising parents, such as sharing

information that only local people know and is not available on the Internet.
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Improving Health Care Quality Impact on
Productivity in Clinical Situations

Kotaro Miyake*

As Japan enters the era of super-aging society, we are in urgent need of fundamental structural
change of the healthcare delivery system with lowering the medical cost through improving health
quality. At the same time, there is a demand for suppression through more efficient medical services.
There are some reports that shortening the time by improving the efficiency of health care leads to
improving productivity, but if efficiency is the quality of health care per unit cost, conflicting factors
of quality improvement and cost reduction are contradictory factors. In this study, we investigated
the effect of changes in health care quality on productivity in hospitals with the data of Saiseikai
hospital and difference of those effect depending on the hospital size.

Our result show that the health care quality e may be able to increase the labor productivity
rather than compared to total factor productivity in both hospital-wide indicators and region-specific
indicators. In addition, there is a possibility that improving the health care quality in the larger

hospitals will lead to an increase in overall productivity of hospital operations.

* Graduate School Interdisciplinary Information Studies, the University of Tokyo

Key Words : Health Care Quality, Clinical evaluation index, Labor productivity, Total factor productivity
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