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The Constitution and its Context:
The Constitutional Theory of Lawrence Lessig
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il L. coftEs [HIR] 32545280
Wb EEBOTHLY, Z2TLy
T—a— ORI =HNHRC L N —N—2 2D [k
RO R MECEEH L Tws L
. Ly Y 7Y IRIRO B O R R
T2 ETEIPYVZLZ TR L) ICEDR
bo 7—a—F, N EEROIIBGRIrS 5
FhAE L BRI RRIL E L TR 72 BT, AR
BB OBIEE AT, HHHSEHBEZHM
DHEBAEBET H— T, IIDodHbETHIZ
IR H B & LT DTS B ERE A
SrE TR R BTO T RE 1 2 RO T
B, BT —a—OMNRIERD L K
DEFERESBT ALy Y 7IZBVWTH, MR
il &) 7z e M LT A X A Ak el
o THHL) SV ) BRIEATEE SN TWD EE 2
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5 EIEARTRETIERWVWES S, —T,
N— 20d, EHHFICRS LA E IS
J AR AL CBIAY AT LB 2 171l
L. BUABY AT A% fillRICIRE LD 5 & v ) i
WhkRTLIIIhE-oTnE% ok -
IN—=Y ADFEI A D &L P s THEPRIC &
5 [HFEHEROMEAL] 2Be&TsL 27
b, REMZF#EO 70 A% U CERY A
& BB [HIR] #@as 2 &

4.6. HENDE—FOEBRLBEOBHER
RETINFTRTEALLIE, Ly 7
19904E iR, L BEFICBIT A48
Him 2 BLHA ISR LoD, HEZ0@ERR &
ABRTLILICL), HAHEEY IR HHE
MR B3 2 WFZE 100D Ml 904 FU A
bl AN—HEVIT YT A MEE
LoD, T—FT TR I FEVIH
7B FEOMEICIM )M Z LIl b, &
DXLy v T OBBIIEIZ BT 2RO
b, FEMCOMEII DT — FOZILE KB L 72
bOLWHZENRTEL), THDL, EHRY
[HH TR & L CHEREE 2R L TEH
SBHECHSWBERO T AR IIET L,
BT, FAN=AR=ZFZHRLIIT —F T2
F R T— FPEELEHER-T L)1k
Two 72 4RO RRRIEZ KL 52 TL v
7 OBHIEERII R L Twho /ol v ) fllH &
RODLIEPTEDL, 7205, Ly v 7 OB
Felk. HARBCHENERLL T —F 72
T ¥R T — PO OBATE HAMIZH L O
TH2IFHE, FfERZ ERTL250TYH
R\, FBICATZE I, Ly ¥ I E Rk

16

KL T LHH2H 5 ST L L
WAEETHAH ). Thbb, Ly 7 ORI

7 — =D TERR IR E V) N LE
DR EN—N=T AROFFHRELEERE V)
KELFEOBEOWH 25+ h THIRICE
[ ] o775 0%2VIAL ) & T D8
WA RIEL7ZZ2b DL LTHFET LI ENTES
Ly EbnB™,

EEFRR T EM, WEORTH A N—AR—
ADT —=FT 7 F ¥ OWEPED L) ITHES
N, FELNDLIPICE ST, EOBOT—F T2
F XD FHHES NS L) BB R
REREFEL T, ZoHErHE, Ly
UM T=F T F R T FOMBHRICB W
TERRSHPHONEEHT 2L 13 TER
WEEZTWIZEW) ZEDPENINL ). F
THFEETAZ L IIZ, Ly ¥ 7D EERER 3
e LCOBMREMIET 2H T, Heitao
FORICEL ZEFEBEOEICERL Tz W
IHEFWEALET Wk D [T—FF7
Frl R [a—-F] Lwiaoieakd,
iz & OREIEERICG 2 54 287 b
WX 5 R A B 2 AT b IV BRI e BRE
ELTHRT LI ENTETHL L) ICEDLRI
%

DX BHIOMEDLELEEZ., Ly

EESC [y 71 TR I2BW T, v T
IR O ERREFI B DI W R R
L. B FEOLZITLE BRELEHL 2L
BT B R R FHIE S 2 B o ffifE o £ e &
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FEATHI LI ho72DTHD, Ly 78
R L 7B T B & BEA 5 % B o filifiE o £ T
(., B TBe 0 ERARAT L 7 2 T PR Y 72 ) i
TIEE S5, fififiE O #EIR & AE D Bk 2 1 b
Thbew) e, £hwz, fliffER%E175

5. UREIRERTETHEDEH

AETIE, SRETHELTE LYy Y70
BEHmOBEIE T B £ 2 OFFmILP
HIWKIZ BT 2 BEEHGRORM 2 BET§ 22 &1
0. Ly vV OBEHERIINT b EARLY

51, EF&LLTOEERER

Ly v 7hs, fllERE W) BIEMHT R Ot &
Bz T B OEBEHAHO MG HEARFIIZS
WTHRRIIZE L ARE I v, 7225, Ly v
7 OEEEE 0T B EARM R BHIL, o E

5.1.1. EWOFiHEFXRER

ATV - PV T O [ B 7 FL B
LRI 2 BERHOM G —HEORE] T
X9 LIRS (response) IZBWTL v
ik, PV 7 SR EEROBURT F iy R 2 4t
KEFHIRKO TV B ET, BELOEKOE
JEIC—EOHmE RIET w2 LT
WLERHFIL TS, Ly 7, e K
OMOMREIE. RET—TVOBOBERD X
IBRDBOTERLT, Nyv—=%/aF )L
T =7 NVOBOBEBRED L) bDTH S LKA
TWwbo $4bb, EEMmE, ERIIHETS
EEEIEEO T, BESM R D HHES K

FELaryFr AN (2 -5%)

TCODBIRDOREE L EFHTH L) T L BB
LTW2 L) ICBbR L™, Hh 5 BiE O 2
DLERZE#RLOD, RETIEL Yy ¥ 7ICE
B ETERERFFEROBEIOVTHE L
TWwZEIZL vy,

%%#KLtLT\igﬁﬂ—ijuﬁwf
GO TV EERERE RO EEAME
SR B

W72 3ARDEFT R LD N SFHANS Z LS TE
Bo Ly ¥ 7k, BFLVIOBEOMEDT 7 A
MNeary 77 AL THRADEAZED T HS
DEFHGBmERI L TE72DTH b,

B A XNEHO ST 2 BB TIER (. EKkE
ME L7 LT, coMER MY LEIET 572
DOBEZE VI DTHL, 20X hEEH
mElEEE 2, Ly Y73 E S ORI
WTh, BEiE V) HNEZIBIT2HHEICL S
FE L OFEBKY G LUEEET 2L HIET
BbOELTIRATWSE®, ZhTIH, Ly
FEFEHREH W TED &) IZFEBEZ HE L.
FHREELLIIELTVWLIOTHA ) D LIV
TlE, ZOHZ 2ARDOFEFTFIAML TATWELL

Wy
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5.1.2. KRR FIBTS

oN— b - KRR MOEFE [FELOBHB—R
EH. kA, SR CoEFICBNT, Ly
VZIERA M oEFEE R @iloar Ty
ANMCHIL2FBELORERB 2L MIT L2
xR L E LCREML 2T, FA B
DEmPOWERDOVEFERIND LI E
BHRAEE 2SN REEERL TV,
Ly FAEBLTWS EBYS, K2 M,
W3y T 7 A MIL A EERIBIES 1
FO—EIEZFRT LMD IC, BIESE 15
WA I N D 3HEOFXATEOHI., 7%
bbb, [REE] (democracy) . [FFHE]
(community) . [%#] (management)
WIEL72IBIE5% 1 S0 EHAZH L2295 2
LERATND Y, Ly ¥ 73BN OSSR
OFEBICHI L 2B FEoEH AR L L) &7
LHRAMOHEmEFHL>ob ., HHICLS
FEIE ] OB F O B L AE 2 K B RSB A
LT LB NS TIE R L HHATIC
LLEFHWAZBEESEL I LI EORME
Lad o1z B2 L oBad e X »%
R BEE B ICT 52 L 2T S

5.1.3. EXLDOBERICHDHAHRODEFEK
o I7r=F-LogrvrofEE IR
TAEENO IS —FEWIEICHE T 2 8 &
E] Yo#FIIBVTL Yy Y ZE, FMEC
ek 7o KkE B L O EOEZOWIE
(amendment) (ZB39 % Famfa & #LFFE L 2 A%
5. BEEOWIFIZ O W TILBENE S %17 - T
VAR, FFL Ly v /IE, BIEMR B
EZ2XHT 2HEEZHERTLLT A2V D

18

bOTIERL, GLAZOREESZH S 22T
2bDTHDEIRIET D, Pl X
Ly v 703, RA Moz wE T [RA ML
#3:3%] (Post Constitutionalism) & & ¢
TR H B L Db, Ly ¥ FIETELERE
BELOFEHOLD S EIHET) % HIRT 2 FEEK
ELTHRZ, KRETIEIEAFICL Y VEELED
I T A= AAY MPTONTE722 & iR
L7z BT, BHIPEEOFENE L TITHT S
EARRHERE %) O, BH P HICE
FEOGLE20DEHTLTVD0D L) IZH
ALK L CE LMLV, T4
bhH, KREICBW T EERIT, BEOEKD
B, BUAEVE. BEERMEICKZ SN EHET O
HENEROTEZEV), 2 A PLEE
FIIBVWTIREIOI) BRIENEIERZL T L%
b0 $habb, BEOGLETVS S OHWHET
FEhwEe, o0, BEOGLTWEH0
P FHUMMLL TV DA, FH
A, F & s 5 2 L ox L OB E 7 K58
ZR L. mFOMREIREBIIZRAONL L
ZhBEVIDTHLY,

HM R EABRHETLIILICED ., Wk
FIZEBBEOWIED TN & A END P,
A DL S 258 g (derivable) T
HHEPIKET B ERLETWEY, iz, &
DBIETHICOWTED /2R EBEE 5 &iCo
WCH LT v =< RT7FIL - TY—Df
X% EEBRELOO. Ly Y7, BEOE
Er SMPELIEETH ) . EECEIZ W2k
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5 ERR - TR 25T 55 id. 3
{t (legal culture) OFRZIZDH % FHHTFEIIKAT
LT EnRpY, ®EICL Y v 7t il
AR DORIRIZ BT 2 FHEYUE OREREIZ DWW T
ML ATA—=T Y - "= ALV AT 4 ¥
2 B REHLE R LRI T A L2,
KED XD %l L 72 i R B & HIREE E o
&9 R EE OV EREBUIBIT 2 EENIE
DOWEREDOM X f8fi L 72 1T U boFRIC

5.2, HBR-AFEFE- M /N—AR—X
Ly ¥ 733 E 3 H] B R O WEKIZ B v
TUBEEFROEBADI-OOMIE L EHIHED -
ToREBR R b oA, HWEKICBI A RBIEL v v 7

5.2.1. ERIZBITHIEEE

Ly v 708, 19904E AR ¥ 1 TR
O [HKIZBT HLEEROWIEL Y & — ]
(Center for the Study of Constitutionalism
in Eastern Europe) IZBWCHFE T L >
& —& LT, i E SR O IR~ D AL
FEROBAIHET LA LEBICHEDN., 0
TEIZBUT B FEOBENI O W THEZAT)
ERBEIS, 7 VYT OBEEOREDIRICHE
bor¥ [ty sy —id, 1989412 A TR
DU =R = VEIZTH o BURTFH Dk —
LAABIZE o THILEN, YA TITMA, EA
I IETYRANMIHAFHEEE, Ly V7T,
VAT 4 Y, Xy s TNVAY =S T
L7 & =128z, WEKIZBIT 2 ZEERICHET
LW L BIEB Z T > T &% Ly v rIC
L, FE s =i, BEEOD %0 5 dokE
DEEFENVREOE L2\ LEEM 2 HREKIZ

FELaryFr AN (2 -5%)

B BRI Z 4 OB LD P THK S b
DTHYAENLEbDOTH D LMETWEY,
Ly v 7, WEICIE S W EmfEss. i
OBEFROE R\ d ) = T e % 4
B LT 2 AL ORI 7 BT 5 LB %
BSAICT 5 HT, BERIEICE EE5F, 7
BEREEICEDLMELRL T 5 LT
LDTHBY,

DA S EHRI G DL L REE 52D
ZEII D,

Bt L &9 & L QW BB L HlEL 2 ), 3K
BRIZSBEE R RA 2 572012 F 9, RIS
BULZVEEFOI YT s AN HET
FARHHIEER ORI B HBGR. &F. 1S
D47 (transition) IZDWTHIZET 5 2 & %
BHL TR, bbb, ®WKICBITS Ly
Yre0FuY s M, BEEOI VT2 A
bemBEIAICER L. B B0l % 1K
TAHBEOLEWREMRAERL CELDTH
M, TBERNOBITINCH 2 HRGEE B
WTRO LN DL DI, EERBEHFEOLEE
FNLHHEZAIMT LI ELA, £
NS ORI T 2 8B E % &1 A4 OHfF,
ThbbHSNE®RE TEERN2 S ONETH
MR L TV ZETHD, BIZIE. FHFTE.
ERRLHOBEA TR (., ERENOEEN
T2 IHT A7 L 72 TH B v A4
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DHFEEZEL I EDRDLENL L WI®, 2o
Lo Rl bAERT 2R E BT A, Ly Y
ZiE. BT A TRFICBVWTT VT ToON
EFEOIZL D EEOREEEICED 721,

5.2.2. HEBMIEIZH

[HPERIZ BT B EEROMIEL > ¥ —] %
B LTA V7Y —ERFDI AR AR [HR
SRV =
RBHELLTHMOEND, A=A RXFEH [1H
SLHH—I NI - TEZ T —-OE] 12
BWT, vEERLIRFER LV LEHEOMD
HERMEMBES 2L T ST, k-2
2L L, )V RT IR TEFFZOFRHKICIL,
ERMEJIEZICLVHR SIS ETLD M
N bDIT%Db eV MFMRNEND L. »
MAHERT, BEICL)BEEGRED 2 IS 51
NT Y X LE, BiGHEN &2 2T 5D TIExR
L LlAh, [TNETERESINTELER
#3% (state building) OEFOH T d FER)
Webon—>2] Thrrsns®, AmLE
FMETNIHEAKAITH Y . HEFIZERICE o
THEINPITENL T R LTIERES N

(positive constitutionalism) @

5.2.3. HAN—RR=RI[ZBITHIEETE

[2—F] OFEIBIIBVT, Ly ¥ 7t
HEORKTOREBRAZRE 2, A4 /3N — A~
2B EHHEEROALELRHFTDT 54
AN—= - YNF )7 =X h%HH L7z LT,
[ KICL TR DEEL D 5 AHERHE (human
rights organization) 2V NF )% ERTH
5] LB AL X0 [0y 7L I2w»
FMAEHZ 5 P—FFVERIIVWPICHHOE

20

(e 3Rz [ ORET 22012 THER
(v aryrr7AeRoRL, BEZ2FENITTS
TOHELTWDLDRE] b vy BHEE W
L ETEHE LT 5™

[EHEDOHEE L 2 WIRIETIX, Hflid
BGEESNLIEEdorzb LTOUEKBEND
SrEnw] Y A—ARXiE, Vv KU
DEMEAFERH TS LA EEBLT, W%
E% O TN B - Tld U THEAD E HH T 5
Ly, E7, FREVHOHBRERTZ LS
Lo THERMEIINTREIZZ ) ELEs &wn
I FHELHAHOMOMEREREHS LT
W0 rh s BEmERE A, A— A XL,
BHRORFEERICBWTL EHETH L ARD
TLasv b Ay befie, BOHIBEZRT
Lo, REFHRRTEICZVBRILIND Lk
U, B2 HIR LEHZ 8RS 2 0a%
59, NI LT 28l a5 b A L
TWw2 e LT, BEOHESIHER N 72 W HE
HY 2 (M 7EER] 2RETL20TH
Z)101O

27\,

Wenzh] PEBHLOO, [F173-2
N=2ZBT2HHEEROAENHEL L
Lld v, T2 TOHEMIE, oM & [k
12, HLFEOERNPHELLZOTHL | Ll
TWb, PhsraalEz Ly 7k, HH
AR 5L LTOEREERT 2 LT
BEPRZTHENCOVWTRD L) IZORTW
5o [#exlx, HEPOHOWLHEN R Y

RRORFREBAEMATOLE  HWATE  No87



FO— LR ZEICE>TTikR L #

—EOHFHOHEW 2 Y MO — L H
BIFHRH L) BEHICESZ EIZE ST, Hlt
AT S MA LT LI ENTE L, T4

5.3. LyiPIZBF3FEFB S LBCAES
RETIZ, [a—=Fl 2BV Yy v 70k
BHGEME T A E LT, oEEERO

5.3.1. LyiJIBIT 2T EME

Ly v ZIEHHEMET 2720 DR RD S
e snz2EZOMET WPICHEL TVED
TH»IH D [a—F] oigs HES kv
TLy v 7id, &ikE, EEBUG
politics) D Ex Mz 72 2 AI12H B FH L
B & 70 B A 72 i % ORFES 5 72 124
KM B XL R R LB 35
[7—=%727F %] vl [HEEOHSK] &L
TERLTVL, ZOLET, PhbERTOE
Fid, ERIN) BRIZER IR DT
7% <L B (built) ENDHDOTHD ED
FoOHT [EFEBUE]

(ordinary

_RTwz% #EFog

5.3.2. Ly I JIIHBITBHBUAEE
ZNTIE, Ly ¥ 73BT &S 2 A
HaEBIRT2MNOAELTV2BURE V)%
LELEDIIIIHEELTHZ2DTH A ) 2,
[2—=F] 2BFBL Yy V72X 2BUADOM
EOMAFIEZHEEF L TwDE, Ly ¥ 7
—FHT. [#HE. Txix. 56T 5MMHEO%E
BEZNLDHERLR A TEIUCONT
RRk g5 & X, A E 05 ERE [BUGH
7] (political) & d ETER, 7275 IR UL

FELaryFr AN (2 -5%)

bbb, Ferld, KEOBREEDFTT-7/28 912
Har—EoEEO FICHELZLICE-oTHE
RHET L OTHL] 1B,

BB EBLUBIROMEEHL2IZL T
BE7ow,

EVIOMERHVLEN TV 2N bns
o1z, [a—Fl cBw<Tb Ly v roEs:
WEXT v 7 —~ ¥ OIEH R EBGH OB A
WAL THRIRL TWBE LN ZENRTE L
Vo Ly TR, EEEEEBUGH) SRR 2
lifE % (RS 2L 0L LCHEL W55, %
[ZAE DLy 7, BEDRET AR
A |2 DV T B AL EEBE AT 2 T AR IS
HEEETH ) . FEMAYICIZ BB O W1 T B
BICERSNDEZREDLDOTH 5 LHFEL T
L) I2BbNRD,

HAPED L) ICHRFEDITOENE D,
A MAESEREESND Z L IZR O T
LEWRLOTHD | LoONLET, [HGHE
. A DEFERPIZH L REPIZONT
FTADPEAGWIIET L TULATHL] &
HELTWD, Ly ¥ 7T, [BUA

. WEHEPCDIIDH HRENIZONTIRA HH
BB % (reason) ¥4 704 ZXATH 5 |
EHYHEL TS, 20O LT, LYy 7T,
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[T _TIEBEE72]  (it's all politics) & V29
Ty H—0F—EPEF T, 2OEKRT B
ETAH% [FAlE, R BHEETRFIZONT
b, ENDVEIZLAN LD TH LD
L. TN LA EESLTHHDT
HEZELHRERL NI S Hwvw] & EE
THLDTHDLEMBLTWD, EHIZLY Y
TE, Ty Ah—<ro [VXRIVERIZBT
pR&IER] o P BN LT,
N R = oY)

[TV —
A TN =B LI

5.4, HAN—XR—XADEZEE
HIEICH L2 L-EEB L CEROM &%
ME 2. REITIE, A N—=AXR=2I1ZBIT %

5.4.1. FEDOERMKMEIE L HEEEIE

Ly v ZiE, BEICOWTHES Z L3 Zefa)s
T NEEEHS2ICT 2 ETHY,
AN=AR=ZAZBWTHEEZHELZ LIE, T
A IN= A= 2N\ T HAE DS A E D
REGZOPMH L THDLEDOR LT, &L
Eoffifiiziz, RBEOBHHR 774Ny —0
£ % [FMARR] BAED &7 53, HeJI5r
R PPl & 34915 (checks and balances) O &9
% [HEER ] 2MfifEd &Eh s LHmEIEEE
LTS, BEOREZA LY, BT O
ICERZ L TT, HAELZ &0 I2EEZ
EL72E )T REBEOERICBV T, %
PR 2 At & 0 b S5 IR I Y 2 i 5 12 BE L 23
FEONTE 7z FEMRI 2 flfifE & & 7 i
FHAEIKFLTBY . —FE R TIEs
LFNHLZEDNTE Ve Ly v 7id, H A
IN= AR—= AT BWT O AT, TR 2 Al

22

W BHESDITHEIZOWT [%¥] (Why?)
EMbINEEshwv] EOXREZDOTH
2V BEdoWsrn ks, [a—F]
BT, Ly v ZI3H S OBEHGOR &
HABUEMEE, Ty =T v =< O
mrEE 2 oo, AL BHEOITHE AR
WL BHHRARE AR v LIS B ICH
T AAMMAEER L LT L T b 2 &R THL
Nk,

FLMMEICOWT L v ¥ FHRELT 2 H5EM
A 2 FPL SRR 32 2 &2 L7z,

DA% 5, HENZMEICD H 21T % 0%
BhbLiilo Thbb, 4N —-AR—=2
WBWTH, WD ZHIZL, HEDH
WA K55, $/2. BENZEHEDO
IR 2 B 2 2B O R EH A A GA T D RRET L
BN LS L wEWVWIDTHBE, Ly
DH AN A= A DR R AiE O & L
CTEHTL2O0, 7T—F727Fv0 [Hif]
(ownership) OHETH 5, T — FAMTHE D
W&k oT Al sNTwBEEICIE, B
WCEZay ba—VRESIITONEZ LI
GAHDIIH LT, 7=V 7 b7 T RF—
TYV—AV T I T OLHIZ, T FDS
FEDOERIZL T [FA] ShTninl;
B2 BUFIC X 2 BB 2 B o178

W 2MEISEHE R T RDEN)IDTH
2108
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542, YAN—XR=RI[IHEIT2EREMMIEN

Ly Y73, ¥AN=AR=ZIZBITAH [2
yhu =ik, BIfOBRAEE I EE
(commerce) IZ& > Ta— Fz# L Tirbh
] LEBLTVS, DL, [Hkoar
FE = VORIGIE, FEOXEOLEE 2T
DO, W¥EEEMRE L CHMTEH WIS
rIriinsl EvHoThsrY, bbb
[a—F] iZBWTiZ, [#H> 7 TFR] TR
S e THEERE] & vy e, BUFofk
LA RBZEICLD - FE A28
ELTHHIENTWVEEVW) ZENTEZ L),
—HT, Ly 7, [HEEMAELT %7
JFx 0BT RRETHIET, HLED
B b &7z (privatized law) ZAIY LT
Wn] LT, 7T=F7 7 F v RN
Yhu— L EME L, BIFICL BN ADLE
HERBLTLwE, coxiz, [a-—
Rl BTS2 Ly > 7w, BRI —F
AR - BlE T S AR SE &l U C R 12 L]
ATH CEDME LD, Tl b, BEFED

a— FEHWTEBlZ47) 2 &L HEFMELZ D
M EHHELHEMEL D HZHESHY) . D
S5y ¥ 7 OEZIEImFEN 2 OBERTH
bo BIEETHIZEBY, Ly ¥ 7, @3 [#r
T IER] T, BT ISRV REERR D
WT, [EEWNTETZR] »5 [HENIETE
Fl ~OWROWT Rz 38 L, BN
TEBEMNHEOSH ) H2HAEL Tl —
Jiv [a=Fl 2Tl y ¥ 7id, e
L2527 —=FT77FvEHwizar ha—-id,
BADITHETH Y EEPEHINDL Z L3k
WET LM R HGICEMEREL, AT A
b T arOFEMOFELYIERT AN
ABEH L TR DD, ATA T rvar
DEFICHT 5 FEEIEAME T % < BT
WRDOATA N -T2 a O ENTS
&9 B A ATH Z LITKEOE OB
AD EFMICICHT A & LT, G225 H
M% &b L OWEES 2O TV B,

5.4.3. HAN—XR=XRI[IHI+BEELEEBAE

Ly vy 7k [a—-F] ol4F8IZB W
Ty A N—AR=ZIIBIT 2 [FH#]
(sovereignty) ®&H ) FIZOWTELL TW»
ho Ly v 7, FMEE [HLHOHEHRAIZE W
TARDITH % IESIZHIET 2V — )V & filE 3
%L EMH (sovereign) OIS | L EFK L/ L
T, KEOREFERL 2 EHEMGRICEE
e (dual sovereignty) &\W I Hi7-%la% b
B LZEFHBLCWwd, Thbh, RIS
. EHEOBIEICNET Bl EORE L L

FELaryFr AN (2 -5%)

Ty NEIFBICEBO EHZ SRS NS 2 L
E v EF 2 5N TE A, KE (the United
States) (ZBWVTIE, TRIZEFBEHF & IH & v
I 2ODFEMEICFARISHREE NS Z L2k -
72V DTH L. KRED LX) HEHEWHDIE
RIZBWTId, HROBE &) HEFEL
B 0%, KETIE, HFE DM 5 5 Eik
(supremacy) & W) EIIZL->T, »»H» 5
FIEDPFER I N TE 720 —T5, A N= A=
AZBWTIE, FERIIBII 2 HR T H o 721
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5 B R TSR DBEDEREILL . A% DITH)
FE o3 (jurisdiction) 12 X o THE &
NDH LI TVDEY, o b REEFRL
9 % &) RIEIBR 2 FRERE O S (founding
international constitutional moment) (& Z 1
FCHFEL T hh o H 48— 2R
ADT =77 FXHPALADITBHEHET 5
V=V THDLEYIZBVT, FA/N—AR=2Z
BZEMEEAET S L)% o TRDBA, T AN
ANR=ADT —F 77 F v IHEEIIL>Tar
FE—VENELHIHoTBY, 7T—F77
F v DH N F e BIRT L7200 O (self-
government) I$FEZ L T, TIZTL v
Y IRHOCREOREL ST 5, HEHIE
KEOKRENZBWTY 7 — 3 = T HIZ B 510G
HOFIEL A A PIHOHRIITIEIRTH B &
V) T ERTELZ,L LS, 1911
A REEN - WG s ERT 2 L&, B
DFEINN B B BEEHN IR E 512 & o TIRE
R LIV R B o Tz FERIZ,

19904ERAMBEIZ T Y v AR = VIZ BT 5 S
FANTKE DT RIZITIERIFRIZ L W) 2 LT
ST b NGV, Ay =%y FOSERL
7oA HIZB W TIIMENIC B 2 Tl 2 3 4
2B IR TH D LTV o T d,

55, BE-iE-a—F

Ly v 7, [a—F] oRPiicsnw,
HOREOEEMBEIZERH L, A /N— A=
AN BT B 72 BPEREI SIS 5 B TRE

24

COX)RBHAERBTZ, Ly Y7, ERWY
7 L[EMR (international community) & LT
D A IN— AR— AL S D R E &L
EPGFHELTBY, RAGHRZHEZL LT
Tl % CEFAFEORE (member) & LT,
AN=AR=ADT —=F 77 F ¥ DHELD
570 =NV REBGRICEEZ 22T 5
BOLBELOTH B, ok HMEEH
NH Ly Y THPERT 200 71— N )L e HE
TEHOHHEWET LT —F77F v 20
LEERAETH D, YA N—ANR=ADT —F
T 7T, S E e T R B 44 1 & T e
23262 E128h, EHEHOa Y fu—
VEREICLTWwE Ew)BRT, [BlFED
[ AN=ZAR=ZIZBITBBEFE 1] | T
HY. KEFEEOBIESE 1 L3RR Y, EE
WA TN b 2L ) Il hoTWwD, T4
L. okEIR, A Y84y bOT—F T F v
ZHUT, a— FIZERSINZ [BIES 15
AFICHH L CE 722 W) DTH L, hD
RirWE A, Ly v 7k, ra— Bl
TRIOHMEMBEST L [ A N—ZAR=2D
T—=¥77FvIIBIAEERG] 2 BEET 5
Ly FH IR LTwA M,

DIEHEED T 2 5 il % "I, 2w L
BiE., 2— KO3 20FHEEIZEIL THS 22
L. MEANOIDREIREL T b,
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5.5.1. FHIFTOIRRE & ER

[2—F] 2BV Tb Ly P 7ix, T3~
AN— AN Lo TR S e 7o &k Lo
BERBOMIUCL > TR L LA D
—HT, TORAZHEEL TnDH, /3=
R—=ADIA YT 7 A MOEEZOFFIE, Eik:
DEBEDTHBHONIHET B[R % 1E
Bl (latent ambiguity) ZBEICLTLE )
SERD R BV, o XS CHRORR
DI %% o 72 A, liE O BIRAKD 51
%o FANTHAN— A= 2Dl 5 %
HEEOBEIRAELEL LTWLER, 20 L) %
RETH)OWHEL2HEREEREEZFICL T
LBV, Thbb, U EEY
PFAN=AR=ADAY T 7 A MNEFRT B
T L ERADTAER, BN R EBBRIEA S 2 &

5.5.2. IMEMGEVLRIBORELEXGE

Ly 72 R, BB 2 AMEOEIR = 2
PR5HETHEFLFREMELIZ TV
o Fek D% IE, BUFIZ X 20 A% EEYIC
BETHINS YT TlrRL, BURIZE V£
BB ERT LI LOEHRZADOTY
L. ZOHNFE LTS HORERFEB
BHEHTERL{ E>Twh, RERTBO 7ot
Al BIFEICER SN TBY ., Z0OEYT
HHVEDR A EERT L E W) L ERFET
EhlhoTwrlwnInThHrM, Ly
73, SHOREREBOTZ 5 MEEY . AW

FELaryFr AN (2 -5%)

ol B OMPFUIEGR 2 #IRE L
TR OND Z LD BHPT i fiE 2R %
HOWREBE ST L2810 IDTHD
o, 22 TLy v 7, 2o &) Rk
THREEOMIEHR E LT, EEOREITEIEN
TR BB DSIETE L. BRI 22 5 512, Tk
FOHRELPLETHHIEIZ, 277 A b
DA 726 LMEZIRL, 221280
THDONTVIHETHMHEEHS TS
&ETy ARDPEEMAME IO TR LEIR T
HZlEFRIFITHEIEEZRDILET, 7 A
R BT AT 0#meSR LoD, #iK
A D BUATBM 72 v L AR E L AIEE O 5
% (second look) %R &9 RILCHIEHRE
219 2k EkoTwall,

FIFEIC L BBz <, Hamfse L 4@ 0
TANRO— 1 2 HEYSBOR I LS g <
o TWDEICERM LA LT, REED L 52X
EMIBEE LT, VoA - T422F00
FENE S 2 BRI (deliberative poll) 'Y
REATLIEREICEY . NRO—F 21
BT < BEOITEZE U OB S b #
HOTOLAREET L L), KREOREER
MHIERBEE L TWREROSH ) HERET 5
ZrrRHTRE,
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5,53, O—FOBRELXLEK

Ly 7, 3B E & O & v iR
B LT, a— Few ) Hie et amiEs
O EEEEA BN T AT L L CED
J. FOREEISEICOWTHRE LTV S,
FAN—=ZAR—=2IBWTT— FliE, & R
CHHFERE L ToRE 2z R72T L9124 oTC
WA, FEOBAEEIFRRY ., XTI FDH
DHERETRED, WAL I— FEHET S
DA T— FIZED &) % A1 7 i % 4 A

56, MEFHRLRFFEZDOEEM

Ly ¥ 7 O&EEHG. BENICIE, LEE
HILIVIRETEREZBERSEIFERLEOTHS
A Mo 2L Ly YT OBEEHRIZBWT
W EEEGOEY TH BT B

I CEEOEZEOTR & v ) kst
mENOO L BT L 2 BEOFROMR
RoE#SN, BEBEHEEELZARICES
BRI O BIRPEHR E N TV D, 7205,
Ly ¥ 7 OIS 2 EEBURIIMT S Ol A b
b WEERORFFEERTIEIH ) 2 72
B9 Ly v 7L QICHIKIZBIF 5 EEE
DOifgE L EBEICHE D 5 728 — LA XDEH L T»
L9010 ARPEAGWICELRYEHT 27
DIZIE, TNETHRIZT 2 [HERL—)u ]
(constitutive rules) . TZ&bb, EANLE
B o Fhx AT 2 B A KD 5
NBRETEPLTHEP, Ly v rpun—
b RAPOBEEHmE T T LR TIRRLL
[RAMZEER] v HBEL, AkHEEL
Tl & T2 ROKREROTEERICADS
FNWEFTATELTRRENTVD DD,
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RO REPIZOWT TG EfThbNTI %
ol Ly sz, a—-FomEKL L
Ty T— FHBER L X I2K AL OFTEN % B
FTHFELELTOBRHEE) LHIlhoTWwD
ZEEREE A, BWTH, 7
V=V 7 b7 2T7DEIRF—Tra— ViR
A3 b2 emI280, MEOYE LTS
FEAME L V) BB AMEEEEL Tz L
RO TWVD

I — FOREHC

VEEREVCOMEAKEZGET 5L DT
(L LA, BEEBGEZHEET 2 L) &SRO
FBLEHOMMA L LTHET 2 Z EATRTH
LEHICEbNG,

FNTE, Ly Y0 ET A EEEGE
Y 5 VEEEN BRI DR DD DO
THH) Do LICHLEHIITL Yy v 7IE, BUA
. Foa DEAIIAEIC ORI - JuET
H7ut AL LTHET S LI, ki hH
Wafrfid s 7ut Al LTI TV, Ly
TR T A BGARRT I BV, B A AT
52 LiE. BEMICMEE ER - RET DT

WERBEIIZBAT T 2L W B LV D
b, A AMEER - Pk, BT
L TP ORI % S OIS % % 1
VAT b4 Ol OV THREEE AT
CEPEAITL TR LD TERE EREL LD
ZENRTELEITIENSETH DL, T2 Ly
TE. BURICBWTHEHME TS 5 T4 %
[Fx ] (we) IZRKOTWEA, ZOEKRT
O [Fr] E TMEAN] OB&EICIHT 20T
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ZUNELDRWEASH, EwHyDnd, HiEx
FHE L CHES T O LR % BBV HET) 0 1E 41
D Z Lk, BB ADOREICBNT
DHTRERET DD TH B, £l Ly
Y7 [a—F] of@mBIBnThrRER
FEROEIZOVTHLAH T, ZOHNFL
LTy M7 Vs & L 722 EI oK ENS
B skEERGE, VERROL Yy v 7IZB 0
WG 2R G EET VLT, BEICLD
EEHMAEL D BEKE V) BAEERHE ML
TWwaP, 2ok ) IS X B EPEO 4T
EARICE B #GE2 B £ 2 72RO 7o &
ARBIRERZ 2O THIUL, BUROHiFEE L
Ty BN L BB ITE & ARIZ X 2 #GER
fiifESEIRZ R L, BT 27200 ET 2
BB RO SNDZ LB BIELD
INFTHLMILTELLIIE, Ly v s
DOFFHBHIZBNTE, BHEBIEOEYTH %
AEDEIEIC L A BEZORFIC L ) B S
B EEE R T 5 BRI R & il A&

6. LITUWIZMAT

AETHLPICLTE/ZLH 12, [
EEE] L BMEoST ALY Y
T OFFHHIL, BEYLEOFREFHICT
LT EHRERTDHLOTLRITIUEL, EEOL
ZAELEHEWENZ 2L X HBFAT LD T
Throlze LA, Ly ¥ 7 oEEHEGEIL.
ey HEaBE, . T-F T 7T v EEOL
IR RS 2 H 5 W 2 HEE A I I
EEARELEICH AN T VS L WA HEE A4 (2
BEE L HADE S & HUY % < AL o 2K

FELaryFr AN (2 -5%)

BREORIC & 0 BIR S, JEBUAA LR L&MW
PflAZ L D EBEESNL L) L) Ic, vEE
FEREEROMOEHEZROLZ LT
b, 61T, Ly ¥ 7iE, REEEIIBIT2
VEFHLRFEHZOEMBELETZ, 7—
FTI7F v DOLNVTIRE LIGO TN 70—
NV BB TOREBIEICER L, HkEO
FBEHEZE L THAN—AR=ZIZBIT DL
FBEREMEL T TRREEZRERL VD L
W) ZENTEE) LALENL, Fu—
NV B TOEEBIGEEL 2012, fED
ZOFERERY, WD T ATEERE
Mibh, Z2ICBVTHHEI 2 ICHER S
BOMPEVSTZMVIIIRE TG b 720 D—5E
DR ADRKD ENBIETTTHELEN, DL
B a— N B TOBEREGEE REICT 5
72D ORIV — VAL I SN T nie
EL AN AR—ADVETHREZEET S
Ly ¥ 7 OBERRICIE 2 BIREERHS D £V
EEDLRITIUIR B0,

P RN EZ M WIES 2 & 2 TERICS 5 & A
2y ARDHSHEE ORI OV TGk L
WEATH) ZERWRICT 2 L) ZurEERE R
TEEROH N BT L0 THoz b v
JTENTEL), ZLTC Ly Y7 OBET
BEEBEROBMAI BV TIE, BEOEED
FIRRICEE U CARRREYE 2 LIEERY 70 BEBR 7S
HOEPICRoE LTH, BEICARIZLZE
ERIGAE O FEIRARD I L &) bIFTld
<y AREIC K22 M BEORMRORRR, A
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Ro##Ez @ LT, EEPRET XESMEE X
2 DPIZONTHR T RO TN T EHFET
FHIfFE N TBY ., 228N Ta 20
FElT, AR EAR L LT ARIC X 5 &N
BEOBIRVRKO N L IZHDEVZ L,

COEI BV I rOEEERITDPEOE
EFICEDE ) BRB TG HD7E5 9 e K
TWMCTHATELLEBY, Ly v 7 OEEHEGN
R L T2 HE RN 2R ERS T v
== YW EEBGARTIS L TiE, CKEo#E
EFICBWTOMHAPL LR Ly 7o
FEHEm S TNO IR D T RT LT
WL ERFVWEWAITTZ S > Twd, 512,
DOENZBTIE, KE L AT, EEERIC
BOWTHEBEPEH SN RHEERSNTED
00 g7, BIROKIC X B ERE O dE
RHELHI LT AR LBV, Ly vy
OFEFEHHL IO T 7 AN TEEBH
WZESTHHDOTIREVUE, Ly Y7ok
HEG 2 b ENZE AT AB21E. Hkoa v T
A NOMELZEE Z TP KROONL Z &
W2 57259, Ly ¥ 7oEENGRY bAEO
AT ANERE ZVHICEIRT & K
T BWTRELZRT I LIETERWA, I
HkXo&iE2I) & a v 57 A b OER B
F R RS TR TH L L3, FBE
WaEme HTlce a7 7 A s O%ER
2Ty A2 LT, BEOEKREZHVET LI[F
FEIZ, 222 MWiE L OB IZ B 5 FHERE
BOBRE % TEMT 5 Ly ¥ 7 O&EEHEGIL,
HARDOEEFZICL > T —EDREE 5.2 1]
REMED D 5 & 9 12 bi s,

Frz. Ly v ZoEE R O, A N—
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ANR— AN BT B EEMEOE % & G 5k
DHYFEFETLETLLRrbbt v T)
rF—arrHsrlbsEIENTEDLLHICED
Nb, fERDHETIZ, Ly ¥ 7OEmE. &
LFE. 7T—F 77 F v I L BEMHBION
BUHEMER . A ¥ — % v N EodryEIC B
FTHHEBOFEANFEH SNLBTHEEINDL S
%L, Ly v 7 OEEEGOMEERS M
ERADPOFRARD 5 B4 TV r—2 gyt
DREDOFREFII BT HHICEAR L EN
TELLEFFH v, AETHREFLTE& 2L Y
27 OO EEIGR D S FADY ) B
DAy T ) r—=2arvik, LBV TO
AICEET 22 EFTE L), F1LIC, Hilk
BB HELIEOBEETH L, HEEHD
L) IEERER T LT 5 2 L o@ERIEE
CELTH, Ly ¥y 7oRLAEFRE S Hik
filk. A vy —%v b LORHOAH., 774
INY = H EERED X9 70 Eim ) Zr i p ) E
WZHEENIR L S B 720121d. Z S ORI AT
BENT-MEDREL O T 7 A MEHL A
2L, NS DOMERDNZ L Z b v L HfE %
SFAHY)ELTWoRr, a7 A MOELE
B E R MEFIIRE DD ) 2 W I FHE R T R &
MEBEFTLIENRRDOOENEENWH) T, LT
Mo T, IS O n) 2k EE % Whge 9
B IHMENZ & o THELWIEIE D 50 5 sk
HEHEZALTWVDLEV) ZERRLTWS L
B bN A, 5212, HEEICBIT 57BN
WRDEHZRTH L, L v ¥ IHFTo TEIFE
17 HEIFZE L. 4 H OBERAES BT 5 Bk
L BB DB ) F %53 % 720120E, #E%
FRMKFEOH AR F O KB OH R & S ]
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TLIEIRDENL E ) T & RIS, BE
B Ao EmoRHITENMEEE 12
fES BT E 20 B 2 LI LA 2L,
1 7 ffifEH T O 2248 I TARIR E L C e e B &
WA ZEERRBELTVD L) IZEbNG, 83
2. EHOBHBHROMWELOWRMETH %,
Ly v 7 oEERE. RHEOBRT PO
HEELETLIEEA b 0D, FHOZA
R - HRWERICG R 54 X7 el
LT EIZEY), BHOTMBK AT I L Z@L
THEN - HEEROZILETRRIZT S &)
FKHOHHOFH 72 =gz REd 5—7T. &
HIEDOLRBUGEDOEY & b\ ) A ER
R I— NI &2 MEO BRI & v ) MEE
RS HZLI2E ), REOBHOER LR
RERTD LTI aRREREL TS L)
DML, HB4IZ, FAN—AR=ZIIBIT

i

B 70— N )V 7g iR R L BIEBUAO W REET
Hbo Ly ¥ OEBEHGHA,SIE. EBEEBE
Tazaz=r—yarsPRAINDET A /N—X
R=ZZBWTH, KIkE L TR FHEER
RHALL 5 TEERSEE R EE 2 R Lk
F5Z 3BT, Fa— ricey
AAERMT LI TREILLT—FT7F ¥
WG E o7 R EEIC LT 720
Wi FREIMICATT O =NV EERE
FNERANT 2 BEBUAD RO LN L2k b
EVIAAL YT = a s EEANS Z AT
BECHhD LI ICEBDbNL, Ly v 7 OEEMH
MOFAPNNDL A IN—AR=-ZAIIBIT ST
0 — NV 7 3 FR & R EBOR O I
TAGKEZRVLDIZE EE S5 TWAED, 2
D HRERAEER L BEALL T T L4 HD
BREICE o THERZRELVWR L),

L B RFEEORRICOWTIEZ R L2 b Dk LT, see Richard Posner, Values and Consequences: An Introduction to Economic
Analysis of Law, in ERIC POSNER (ed), CHICAGO LECTURES IN LAW AND ECONOMICS (2000); ROBERT COOTER & THOMAS
ULEN, LAW & ECONOMICS Ch. 1 (6th 2010).  ARHITEEA [ (L& &0 oG] (UiE R RETITS, 199648) 1 &,
NS [ & RBEF OB Lt JF R oA T BRG]  GRRURFEIRS. 199946) | JINES (e
RAEFOBIREE] PauakE BREOBEe Lot CRuE#EE, 20144F) | AL - KB ERESE ko
FEFOAT IR, 2, BOR]  (BEER. 20014F) 13555 S 2,
TN TFROE EREFFIS R B A5 272 TR BHOMBE] 22 &2 kL 720 — A0GmCEL LT, see R H
COASE, THE FIRM, THE MARKET, AND THE LAW (1988) [ F )L IF - H - 3 — A (FUIUE—MF) [43 - Wi - k] G
AL, 19924F) 1 .
DN THROPEREFFNL Y THROEFF 05 Fikims L OBEROME CHEL 21T Cnbd, 9. HikmicBL T,
2 TEROFEEFEE, EREFRFORMRLEEZEZ SN T I b o 72N BT 5 N4 DRk 4 ZRATENC T TRIBEFE 55T Oxf
Sa VL JRIE. 2R, A EORES TR AT E 2. RN [RFEEFEFR] LN ed 05, vhT
FROFBLEREFEFEL . CORNOERB LI ET 25D THLEN) TENTEL, ¥ TEROBFFIIBIT S [wEEE
] 7 7a—F b FERREAOREIZD X see POSNER, infra note 4, at 1-3 [FRFRI17-19E] | JIERHEE: (1) 226-227H H 2
HE) o IS, BERRICH LT, 2 THROBFFE L. —RICBUFIC X 25003 2 ASHEEENCTH 0 . Fnl SRR S
DOMEIHIL L T, 0 BEFEEEE L THT 2 ) N8 ) 7 R REEECE 2 LR 2 WD 5o ¥ B THROT & REET
DFEDL b BUFIZ X BB v LA AIIZEREN CH V) . 1o BEFEEL BT 2 0% L o> T b (RHAHEHE
(1) 12-13EZW) .
RICHARD A. POSNER, THE ECONOMICS OF JUSTICE (1983) [V F v — K - A - KA F— (BHF— - BREAEF) [Egofk

Fhrearys s 2 (2 -5%) 29
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14
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21

22

el ORgEtE, 19914F) 1 . SN S RN a1, /XL — PSR EZER L THWONE 2 L — I TH

b0 LA L. RAF =&, BFEECH OB L o THEOREDFEA L 22 L 2 ZRT 550 — MEGFEAIDS, FHBIEA D 3

Fxih) 2L OLVBEOBERHIK OMHEIZB W TIRZ LA T L 2 BHIC, /S — MR EE 2Rl & L

THWLZ ERIEL (Id at 8899 [FER94-102E] ) . kb iz, A4 DI wiE (willingness to pay) (2 & > TH OfffifE

ZEHIIL . #RC B LM OMMEORETTH L EERAET H 2 L2 BIETHETH L [EORAL] 2 FEHEOFHlizE L L

THALTWwS (/d at 6065 [Fipp69-74] ) o [EORAK(L] KL L 72K XF — Ok L EEF 2 HHAIHE Lzb o

E LT RO TR LR — L TR E v ofEf]  (EER . 20084E) 18ZH,

Ly v FORBIZOVWTIE, 77 ETAKREIN TV Seurriculum vitaez £ (Lawrence Lessig, CV, http://lessigwpcache.

s3.amazonaws.com/wp-content/uploads/2012/06/cv-current.pdf (last visited Jul. 31, 2014)) o

Ronald Coase, The Problem of Social Cost, 3 J. 1. & ECON. 1 (1960). reprinted in COASE, supra note 2, Ch. 5.

P RFFICBI A EHERICH L CTHRRMICHRE Lzb ol LT, il [ (Fe ks onadldizg et

20044F) ZH.

Richard Posner, Social Norms and the Law: An Economic Approach, 87 AM. ECON. REV. 365, 365 (1997).

Robert Ellickson, The Evolution of Social Norms: A Perspective from the Legal Academy, in MICHAEL HEGHTER & KARL-

DIETER OPP (ed), SOCIAL NORMS 35 (2001). =V 27 v vit, L 275 [ [#i74] R 20l TH s T5R] S X

2HEHFAOTERMLORATE E 2 LRROTFH AR L T b, HAHHEOT 7 ¥ a VICREFRH G LoD v 7

3YORLLT, FHRAFE L EOIEDY Y 7 a b EEngd, Eo, EEPHESHEZNELL TR EIZIE. BHEIS

LN > 72y b&END (Id at 35-36) o

ROBERT ELLICKSON, ORDER WITHOUT LAW: HOW NEIGHBORS SETTLE DISPUTE (1991).

See, e.g., ERIC POSNER, LAW AND SOCIAL NORMS (2000) [..1) v 7 - RAF— (CKHBEEF) [ &S —mE & 5 kto

REFEIHT—]  OR$EFL, 20024F) ] .

Lawrence Lessig, Social Meaning and Social Norms, 144 U. PA. L. REV. 2181 (1996).

Id. at 2181-2184.

Lawrence Lessig, The Regulation of Social Meaning, 62 U. CHI. L. REV. 943, 949-951 (1995) [hereinafter Social Meaning] . L

v, Ty -0 FEEER] BT AERE SR LoD, RO A RARNICELIE § 5 3 & BIIEAHE SN I HER

ENTWDL I EEFRETIMRERIIKRKD/Z LT, ZOBEKO—2% T2 VT LOMEZZIIRWZLTWE, Ly Zilkh

FBRIC BT TR, HRFETEIN—T &V 7R TN T2 =610k o T, FEIBVWTET Y T —0—#EDHE

TEIZ L > THRBEEFEIT TS (Id. at 949-950 n.19) o FFLIZBWTL Yy ¥ 7B L T AR ERO Lk E LT, see e.g.

PETER BERGER & THOMAS LUCKMAN, THE SOCIAL CONSTRUCTION OF REALITY (1966) [P-N=H—, T - Vyr=<>r (LM

HIERE) (Bt Gk, 20034:) 1 ; PIERRE BOURDIEU, LANGUAGE AND SYMBOLIC POWER (1991); ROBERTO

M. UNGER , SOCIAL THEORY: ITS SITUATION AND TASK (1987).

Social Meaning, supra note 14, at 951-962.

Id. at 991-1016.

Id. at 968-972; Lessig, supra note 12, at 2186-2187.

Lessig, supra note 12, at 2187-2188. JBIRIAF 3 AL L CORMZE IHHEIC T 2 72012, S14T0 & Mo E Hf 72w LR &

DBER & FET DS O & L C. see Dan Kahan, What Do Alternative Sanctions Mean?, 63 U. CHL L. REV. 591 (1996).

DYREOEEFZIIB W TRRMWERICER LR L LT, BINEE [ [ERobyr) &F%] BEEmTRam [EiEEm

HE20 fobmIR & Fik) (WorsE, 201248) SRS, B3, BHOBRFERBE T b0l LT (1) S5 olr
(2) ENFBOHT. (3) BHROMFO 3FER 4 H 172 LT, EROBTIZ. fems, H—o g, &y, b

HFLLTEONTEL02EEL, B EEL EoBEL LTRY BIFSNTED, EEFNERIEOLNTI R

Mol LiERL T2 (8120 132EHEH) .

West Virginia State Board of Education v. Barnette, 319 US. 624, 642 (1943).

Social Meaning, supra note 14, at 945-947.

1d. at 1036.
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52

Loper v New York City Police Department, 999 F.2d 699 (2nd Cir. 1993).

Social Meaning, supra note 14, at 1039-1042.

B Sl 2 Cld. MARK YUDOF, WHEN GOVERNMENT SPEAKS: POLITICS, LAW, AND GOVERNMENT EXPRESSION IN

AMERICA(1983). WEJIMEIE [BUff & Sail ¥ =) A M1244591HLLT (20034F) & &M,

KEOHFN BT 2 B0 HHTT RO & LT, Abrams v United States, 250 US. 616, 630 (1919) (Holmes dissenting). 7

= I S ALFEFERP R L 2 B0 Bl 2 A E 2 BEO BB moHEEOW YISO W THRET L

Zebo L LT, hinwoT [ [0 Bl oFfE— [ERoEE] 310 [EmETAOKH] ZofriEs L

T A - a33a=r—7a /if7R435 146 LT (19934F) o

Social Meaning, supra note 14, at 1036-1039. L v > 27k, [HR] & THESWHE] OXFNE, V— V2 SMA I FET 5 [

DHFE]  (brute fact) LSOV —VIZ Ko THE SIS [HlENSFE]  (institutional fact) ZXH$ 25T a v - =)Lk

&4 (JOHN SEARLE, THE CONSTRUCTION OF SOCIAL REALITY 31-57 (1995) I2X > Tikb BLHHMHTE L LDRTWE, 2Dk

Ty Ly a7k, [TBHR] & THaB%E] oIS Z2 b0 TIER <, [HR] SHROTREEICH2NTWE 00,
[FEEMBIE | (TR EHE LT b  (Lessig, supra note 14, at 1037, n.321) ©

American Booksellers Assn, Inc. v Hudnut, 771 F.2d 323 (7th Cir. 1985). FIIFTEdE L Sz A ¥ 71 758 AW ARES

BIOKIEIC b olew v F vy F TV FLT - Ry a—X V2L B RNV 757 4 BifilGie LT, ANDREA DWORKIN &

CATHARINE MACKINNON, PORNOGRAPHY AND CIVIL RIGHTS: A NEW DAY FOR WOMEN'S EQUALITY (1988) [FrH) -~
YRV TYRLT - By =%y (RERE - RESWR) RV 757 0 L] GERERE, 20024) ] .

771 F. 2d 327-328.

Social Meaning, supra note 14, at 945-948.

Id. at 1042-1044

Lawrence Lessig, The Path of Cyberlaw, 104 YALE L. J. 1743 (1995).

o [MEHREOREE - BRo B - B - R CREREHRS. 201048) 146 - 152H %+ 2,

A Declaration of the Independence of Cyberspace by John Perry Barlow, http://homes.eff.org/~barlow/Declaration-Final.html

(last visited Jul. 31, 2014).

David R. Johnson & David Post, Law and Borders: The Rise of Law in Cyberspace, 48 STAN. L. REV. 1367 (1996).

Lawrence Lessig, The Zones of Cyberspace, 48 STAN. L. REV. 1403, 1408-1409 (1996).

Frank Easterbrook, Cyberspace and the Law of the Horse, 1996 U. CHIL LEGAL. F. 207(1996).

Lawrence Lessig, The Law of Horse, 113 HARV. L. REV. 501 (1999).

Lawrence Lessig, Reading the Constitution in Cyberspace, 45 EMORY L. J. 869, 896 (1996).

Lawrence Lessig, The Constitution of Code: Limitations on Choice-Based Critiques of Cyberspace Regulation, 5 COMMLAW

CONSPECTUS 181, 183 (1997).

Lessig, supra note 36, at 1410.

Lessig, supra note 38, at 507.

Lessig, supra note 40, at 181-184.

Lawrence Lessig, Constitution and Code, 27 CUMBERLAND L. REV. 1, 34 (1997); Lessig, supra note 36, at 1408.

Lessig, supra note 44, at 14-15; Lessig, supra note 36, at 1410.

Lessig, supra note 39, at 872-874.

Id. at 902-904.

Shea v. Reno, 930 F. Supp. 916 (S.D.N.Y. 1996); ACLU v. Reno, 929 F. Supp. 824 (E.D. Pa. 1996).
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The Constitution and its Context: The
Constitutional Theory of Lawrence Lessig

Satoshi Narihara*

Abstract

Lawrence Lessig is a distinguished scholar of constitutional law in the United States.
Furthermore, he is well known as the pioneer in the foundation of cyberlaw, who presented the
key concepts of “architecture” and “code” in this field. He has reconsidered meaning of the
Constitution form the standpoint of emerging contexts, especially in cyberspace.

I explore the relationship between the Constitution and its context in Lessig's constitutional
theory, considering his earlier works. This article is the latter half of my monograph on his
constitutional theory. In ch.4, I explore the reconstruction of the concepts of regulation by
Lessig, examining his interdisciplinary approach to law, social norm, and architecture. In ch.5, I
discuss the relationship between constitutionalism and democracy in his constitutional theory,
considering his book reviews on constitutional theory, his experience in Eastern Europe, and
his landmark book of cyberlaw, Code and other laws of Cyberspace. Finally, I show values and
problems of his constitutional theory, and suggest its implications for constitutional law and

information law in Japan.

Assistant Professor, Interfaculty Initiative in Information Studies, the University of Tokyo

Key Words : Constitution, Context, Lawrence Lessig, Social Norm, Architecture, Constitutionalism, Democracy
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Paradox of high academic career
- Workers management in the Japanese
educational industry

Takumi Niwano*

Abstract

The aim of this thesis is to disclose the specific relationship between industrial ~ champ”
and educational “champ” in Japan through analyzing workers and organization of Japanese
educational industries.

The founders of educational companies had high academic and cultural capitals and careers
as teachers or professors. They founded educational companies for two reasons. One was
their academic capital. Their major was humanity that was not recognized as symbolic capital
in industrial “champ.” This meant their career was restricted as a teacher in educational

“champ.” The other was the characteristic of jobs in educational company. The knowledge
of subjects required for university entrance examinations. This type of knowledge was
indispensable because they had to delivery a lectures or write articles as a employer and
worker. Their academic capital was accompanied this type of knowledge. Moreover,their
social capitals were important. Having personal connections with teachers or professors was
also indispensable because the founders themselves could not teach all subjects required for
examinations. Thus, the founders’ social capital was necessary for expanding their business.

They employed teachers or professors they knew as lecturers or writers. In the early days,
people who taught in schools also often taught in private companies. The Japanese educational
industry work force overlapped with that of schools.

A teacher’s or a professor’'s symbolic capital also helped educational companies’ business.
Having high symbolic capital in educational “champ” lead to success by attracting many
students to attend their lectures or read their articles. Moreover, their products also drew
attention to them and further enhanced their reputations.

Although the founders considered lecturers and writers as important resources of commercial

Graduate School of Interdisciplinary Information Studies, University of Tokyo
Key Words : “champ” . social capital. symbolic capital. cultural capital. academic capital. economic capital. educational

industry. teaching. administration
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value, they did not employ them as permanent full-time workers. The workers who are in
charge of “teaching” (including delivering lectures and writing texts or articles) were employed
as external associates. In those days, teachers or professors received poor salary and they
needed the field where they could change their academic or cultural capital to economic capital.
Thus, they selected to work as a part-time teacher in educational companies for money.
However, workers engaged in “administration” were expected to work long-time for
the company. Certain educational companies concentrated their resources on providing the
administrative functions. This business structure is very similar to the current business
model of educational companies. This meant industrial “champ’s’ superiority to educational

“champ” were formed in early educational industries.
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The Effect of Information Sources on Modern
Chinese Images to Japan

Jiang Hui*

Abstract

Based on a survey conducted in 2012 at China, this paper empirically discussed how
information sources affect the Chinese images to Japan. According to the criticism towards
the “Anti-Japanese Sentiment” in current China society, this study covered four elements:

“Recognition” , “Evaluation” , “Emotion” and “Behavior” , on the basis of the definition
of “Image” in social psychology. In addition, study objects are categorized into Japan nation,
Japanese male and female residents. Moreover, four types of source information, such as “Direct
Contact” , “School Education” , “Media” and “Interpersonal Communication” , included a
total of 31 items according to the development and usage of media at China. In particular, this
paper set up individual investigation items about “Anti-Japanese Education” , “Anti-Japanese
TV Dramas’ and “Anti-Japanese Movies” that were criticized severely in previous studies.

Initially, it is obvious that the most of Chinese people at present are relying on various
information sources, especially the media, to get information about Japan. On the other hand,
as the result of the consideration to find out the relationship between the usage of information
sources and the images to Japan of Chinese, it shows that there are certain kinds of relevance
between them, however, the tendency is unidentified there. In conclusion, it is unreasonable to
consider the formation of modern Chinese images to Japan only from single information source.

It needs to be perceived as a pluralistic product formed in a complex information environment.

Doctoral Course, Graduate School of Interdisciplinary Information Studies, the University of Tokyo

Key Words : Images to Japan, Information Sources
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Modernization of Consciousness on Time in Japan
-A Case Study of Name of Era, Imperial
Periodization and New Calendar-

Hirohito Suzuki*

Abstract

This paper analyses about a consciousness on time in Japan, especially at the beginning of
Meiji era from the viewpoint of the historical sociology.

In some academic fields, there are several arguments on the relation between imperial
system and unification of a consciousness on time at that moment. But this paper highlights a
multiplicity in the representation of time, including Gengo(the name of a Japanese era), an epoch

brought about emperor Jinmu, and reform on an almanac.

Doctoral student, the Graduate School of Interdisciplinary Information Studies The University of Tokyo

Key Words : Name of Era, Modernization, Consciousness on Time

R ot &



Z14=ILR-LEa—

FIELD REVIEWS



ddh  AME CRFBER#EEDR - dE8d%)

#ULVEERIZE & U CORERIERR

FL®IZ

WG LI AT RE DBl 7z AR S ok & i
B o—oh%, 19754 HIRIH 2 L EHILE
2TV Db, BRBRIEHESIC BT EER 2 %
HOTEZMEMRBARE CERBL, #RICB
T AERDSTHILL T o0h, 2OZHD
WK TH A ) DL L THH
B OO0, EEEZSOICHEEIN, wb
W3 (AR 7— 2K AN ERER

EHzE 05175

FERAE [OAF5] i3, ZRF TR LG
BRI N T W o 72kk 4 Tt S & Bt o h
NGl &AL, BERSEOFEM & LTHEHT 5 2
ETHB, b2 [HHEF] L5oTH,
7O E TIWIZET T L L THaIlilis
TBLT, TV CEEDS A A —
VENDBREL 572 EREINL, ED LD
O DOPEEMIEEZHEDTO L) 2T, THE
LTZOHFIIASTL 2005 HET LI L
BHfEAS, L% [0A1F2 ] e LCETE
TrhoTL b,

ZHOHEMOHARPHLIZA L TE 2,

Thbo SV IBRTLFHEBZ THL
DN EE G 2 - Z O, Lo L
BT —ATRENoOTHY ., BRWEE
OMIZH KRE B HERWELEZMR L 72 [EiE
FF] BEhEEL Fo, HOELZ 2 LRoH
FHKT 2 IRARN R HET 2B N0 TH S,
ZoHRTHED SNZRAD, BRE [OAIF
5] EETH -7

[FFRYFE] 2 [HEEME] Lo E LR
BLEh . B D VIR & oL R
& HEBEEHRE R EIN 2 & O, Bk
Y (fiEoRTT) | RFEXO XD REFR
B, WARK, BEWRCSA. T LCH
PR e & DOEFENERE L TH Do itk
DB ZEICBIT B [72 22028 ] OWf7Es
Hah, BE - R - 20 - XS0 &
LFEEICHHEIN T, 2B ZIIRIC. £ O
AV IR EE~NDAT v 77 v 72 HfEL
7zD b, 1990FEREHRFORE LM TH -
PEBRDBESD

87



ZITETMNI VO, 29 LR
REFAOPCRBE SN TELHLHEETH 5,
R K TOEMRFHE I, B XEOES T EH
ANEZWAOBERICRB L, Higimzdhe L
TRET 2 HESRBIN T, Lt T
774 OFRTL B, EHLEBEE

BB [HER] 2 EFT250TH
ZWv, TNEITOHLEFEBBEL [UAIT
B WRDPHIBESN D TH DL, DL R
BRI e D FME I - Ty LR E TOAT
5] VEEOBRETIE, HEZOL OOFHHE
HHETAZ LRV BAHA, HLEELE ) B
LLTELZEL, IV BRRME VS 728 L
WHLTICEIL T LT HEb D SN D
£ oTwad,

PDLbo X9 % WrREa o 7 THREFICA - T
O ELEF (EXLH) Thb, T,

— IS EER T o AR ITB W

2. iR &M

KIS, FEDPHRIBS B R EEHRIZ oW TR
Np e, BEEHOMEDE L WilRE TS
TENTE D, ek, HMFEHOTEMITEA -
BE BT HERETHHLEEZLN, WD
DR L 72 LSO B AP EL NI
WL RV THEMIIMENII R o Twolz, L
L. 7TO4ERB LD, CLodERS 0o
BRELPEZONTI o2 AT - HF
- MRS - FIRSTE - ORSE - mEIL R S oiig
AR O SREE A S TR TEET
HDHERBEEIND LR, ZNETHIRD
HEFIZ A > TV e h o 7o B 128 S 7z R

88

T, HEO b LT EY . TN —KkM
B BRI BEEET, MOEME K
FHmE L CEFRERICMLT L THMHL
T MEERBRE L EETo /iR, ZOHE (—
WHRIHTE) (CERKIIC R S Ll eE A2 iR,
MR DIREEE D 72 DI BRI IR S B L 72
HXHEELRRY . 2 IE ARG
£ LERL 2o ZHOMRAPIEN T D
DT Do

LM, FNETVoAZLE ) LEE
SNt LTERmE S Shah ook
LEIZD, CORISEEPELT S L9127
0. MESTIE [B3CES] PRBENS ETIC
ol Tabb, MBEIZBIT S ED/ERS
WErERT LI LI, HOLLREDOFRIID
LHRLEOTHD, L2 05T FEMTE
E AR LIREEOVEDIC, WEEZT2
ZEDNTELZDTH A,

LRSS 2 BOATE E o 720

T, FRICER LR o R T [Hk
FxE] [RFECE] 2EOHLEFRZRLS
P - WEHAHEA T WA, Z DS of <
BHELEOMEE., T b BEERITIEILA
EFRPTOEEESTDOTHL, BHAAL
(3R CORIERAU B <5 oy SO B O F AL A5
OLNALE, WDOPD)Xf By b — Al
HDHLDOD, KFERD N R WAL <
BRHBE, JIE - REE GLERREOBRI
PERL S 72 J5dm) « D REBEE 7 Lo Bk
BORKWRESEE D EHOFEDPEZS

RRORFREBAEMATOLE  HWATE  No87



NdEIZho7z0iE, RiE ) 80EMLIFED
TLETHAHI . INHOBEHBEIIBWTIL.
WOHER L I THG Lo R i T BEOHS
WCHEHDPEFZ VA E T, ZOHIHANEFIZOW
TORERARIRE R T Emm O BRI L7212+
SPICHEAT W v, LALZTICIE, A4~ R
FIH S 2 R mICH s N0 L 3B L 2R
HHARPHICEED S F S FREHDIEN > T
BY., ZoHns B2 LWELOEHEI

3. EREHRRMDRIRE

WEFT, BEE TO0ATFE] En) ki
DWTIRRTE, L LahlbEiud, HiZ
M BRGHE (D7 Kb b] L) Bl
BHEBETHoTERLT, £ LIZLoTH
RS SITIREBERRIZE ISR LT IR )i
MEBEHTZH- T L) RboTRIINE
b, BRICAEZ I bubIUL, BEOR
R binz (&) &h] 212X THE
R RE L TCOERTHELERT L, ZOEKR
T, WREEICIZE ICHE R E T NE Z LR
AW TH DL, ENEZNETZ, bitbiUd#
G BRI TO0A 5] 1L
WCHEMR LT AZEI2EoT, BRAIZEST
BEDNTLE BRIy T 7 AN EHS
P D5 E HE S RITE%R 5 %,

WIS, EHEDVPTFHBEO—D L L Cif%E
BT TR E R E LT, B0 L%
IRARTB &2 R E L, % C Tz
SNMEETH Y. AEMRIRITHEFE LT, £
DEMIZAEZHLDITHT (A7) v b
RREOX T =4T) | TR T 5 RES

LR e L CoRR LG

ENTWIZDOTHDH, TNHDEHMEICBW
T\ BRELD LRI E AR E 125 <
NEP->TnBEFEDLRIEE L v, %R
WZBwTiE, [a%EL] THERRWEE] DT, 5t
SRIEARRY 7 f1E & 5 oo C & 72 RSIFZE 1N 2
IS OFIREHEALMERLE [0A155 ]
CENS, IIFHRELOMEIETOoDH D
DTH5bo

SR, KB EFH R S (RIS 5007z
X)L FLTEVOBMEZRRDLFEILR, HAT
L7ZZEREDPH AT 5N TWE, T, B
W H 2T TATEUEPHERINTBY ., X
BB DD 2 WHIIR DL 2 H 5 ETRE LT
#r0ELHZTIND, Lo L, EBEITHREE O
TN E DD DZDIEESHTIE R, ¥R
. WIS SRR k) A A R R
o LBEENEERTH Y LT - %
iy 4 -
M- R
FLE6L
(IR D
bOOMYE
2N
e
FWRT T
0—FRR
L L D
RPN

AR R /ML T RmkT it A H £ AR
SFEXFEL  (FRME MREBEZTOBR] £ YEH)

89



WIE R E O EICELE RS, BHLATHBLZ
EDPROONDENETHEH, bobbInZ
. LT LHEMIE L 2L RV, LA
ElD &) mBEHRERTHEZ L, Hil

BEhHhYIc

Tld, COEHIRELE [UOAHTFE] L)
TEER D, BREHRR L 0 L) I2hh
HoTL BHDh

BUEHE . SRR EEIT ISR S e, AR &
EL2000H L EORAKD T — & N— AL
HEDOTVD, THIZEY ., REIE S S8/
— DM IED R PIIALESITENLEDTH Y |
ZOGMIE S HITEEALL, HENIIZ > TW

B KB (x<s vrnx)

[EAEHHT 1968 429 3 8 HZE

 [OAIF5] 92 TRERWTREMEZHO TV
2OTHY . A0 B OWsEE O @O R E
BLOREmD 79 v bk — 4 & L ORI A RE
LTS ZENHFTELDTH b,

PRIER SRV, T bbb EEERG & E, HE
(B OFT R HFERE Ty N— 21k
LTHEDLLDTIEE RV, ZOZLIZL > T
SN R E L CoOHEREEN L TH
RERC L. SRR A A ZZIE At O MR R 2 12
T AN, T bt [FEERMY] 22205,
JEREHRGmO BTN THLEFTAHDTH
%o

[t ] 1994 R AR RF RS LR IE 7o Hid: (e,

[EMUR] BRSPS - (LH0eR

ES RN 3'd

[ LD IEOE & R BH) 55)1BASCER, 2007 4
[ttt o <pke & T - M) (el . 2007 4

[BAL O] FhkkE, 2011 45
4] s - B -

90

HARRRE S - HAMDEGR B e F &

RRORFREBAEMATOLE  HWATE  No87



1B HAEURSERF BRI B
T113-0033  SEHRSCHUXAAET-3-1
E PR SALAIE A

FRi264FE 105 8 H




	00_
	00_a
	01_b
	02_
	03_c
	04_001-036
	05_d
	06__037-052
	07_ _053-070
	08_071-085
	09_e-
	10__087-090



