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Cinematographic and Photographic works on the old Copyright Law of Japan :
with reference to the “Originality” in Art. 22-3
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Cinematographic and Photographic works on
old Copyright Law of Japan: with reference
to the “Originality” in Art.22-3

Machiko Sakai*

Abstract

This article attempts to examine how cinematographic works were legally protected in the
old Copyright Law of Japan, and show the unique features of their protections in association
with photographic works.

When the old Copyright Law of Japan was enacted in 1899, cinematographic works were not
protected. And with the growth of cinema industry, the development of ways of expression
of cinema, and the influence of the Berne Convention (global treaty of Copyright Law),
cinematographic works got legal protections of old Copyright Law of Japan in 1931 (by means of
a newly-created provision, Art. 22-3).

In Art. 22-3, term of protection of cinematographic works were divided into 2 categories
whether they show the "originality" or not, which is one of the most important concept that fulfill
what work is copyrighted. It was peculiar to cinematographic works that they were protected
even when lack of the "originality”, and in this case they received the term of protection similar
to photographic works. From that point, all of the photographic works were possibly interpreted
as ones that lack the "originality".

In conclusion, this article describes that this interpretation resulted from the unchangeable
definition through the Meiji to Showa era, which was more emphasis on the mechanical aspects

of photographic works rather than on the artistic aspects.

*Doctoral Course, Graduate School of Interdisciplinary Information Studies, The University of Tokyo
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