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A perspective on The right of integrity of
authors and Practices

Machiko Sakai*

This article discusses how practices influence the right of integrity laid down in Art. 20 of
Japanese copyright Law.

Art.20’s provision defines that the author shall have the right to be made no distortion,
mutilation or modification against his will. It is generally interpreted that it is not against his
will when the author (explicitly) consented the modification of his work, and the Court judges at
several times that an implied consent of author is not also against his will.

In the judgment about corrections of Haiku, the Tokyo District Court admitted that
corrections of Haiku is the practice of the Haiku community, and thus found an implied consent
of author. But scholars have criticized this judgment because it is critical infringement of a moral
right of authors, and they also insist that only the author decides whether this modification is not
against his will.

This article attempts to describe “the cooperative, continuous relationship” on a practice.
When some actions are a practice in the community, people in the community usually have their
mind to do this practice continuously, and are bound together. So a person usually acts according
to the practice, not his will. This thus might be changing the interpretation of “his will” in Art.
20. This issue thus analyzes that “his will” is not the author’s will only, but the author’'s will

considered the practice, or according to the practice.

Doctor course in the Graduate School of Interdisciplinary Information Studies, the University of Tokyo

Key Words : copyright, the right of integrity, implied consent, practice, relationship
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