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The Structure of Information Distribution and
Freedom of Speech in Cyberspace:

Focusing on "the Speech Regulation through the Intermediary of
Information Distribution” in the United States.

Satoshi Narihara

This article discusses freedom of speech in Cyberspace focusing on the role of the inter-
mediary of information distribution to block information flow from the speaker to the audi-
ence using technical means. This is done by considering court decisions and legal theories
concerning speech regulations on Cyberspace in the United States.

In this article the author divides speech regulations on Cyberspace into two types, that
1s, "the speech regulation on the speaker" where the government regulates the speaker to re-
strain communications from the speaker to the audience and "the speech regulation through
the intermediary of information distribution" where the government requires the intermediary
of information distribution to block information flow from the speaker to the audience using
technical means such as filtering. The author examines constitutional issues which each regu-
lation implies.

This article shows the characteristics and constitutional problems of "the speech regula-
tion through the intermediary of information distribution” in Cyberspace which consist of
four parties, that is, the government and the speaker and the audience who are parties in the
traditional speech regulatory approach, and the intermediary of information distribution who
blocks information flow using technical means. Finally this article examines what problems
this new speech regulatory approach raises regarding the autonomy of both the speaker and

the audience.

Graduate School of Interdisciplinary Information Studies, the University of Tokyo

Key Words : Freedom of Speech, U.S. Constitutional Law, Code, Filtering, the Intermediary of
Information Distribution.
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